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PREFACE TO SECOND EDITION. 



A SECOND EDITION of this Practice having been called 
for, I have gone through the work with great care, and 
have found, firstly, that there were some things omitted 
originally ; and secondly, that in the three years which 
have elapsed since the publication of the first edition 
much has occurred in the shape of Acts, Bules, and 
Gases to render necessary very material alterations 
throughout. My work has to some extent been ren- 
dered easier by a practical obseryance in reading with 
my pupils, of various points and alterations, and also 
by being myself actively engaged in my profession, and 
having particular matters of practice therein from time 
to time drawn to my attention. The various new Bules, 
and particularly those of April 1880, had rendered the 
former edition unsatisfactory, and though I had endea- 
voured to rectify the imperfections which necessarily 
arose, by publishing and having bound up with the 
work some observations on those Bules, yet I am glad a 
new edition has now become necessary, that I may 
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present the work to my readers in a whole and 
complete state down to the present time. 

A new edition of any work on Practice is at the 
present time also very appropriate, by reason of the 
recent Order in Council uniting the Queen's Bench, 
Common Pleas, and Exchequer Divisions into one, called 
the Queen's Bench Division, and abolishing the time- 
honoured offices of Lord Chief Justice of the Common 
Pleas and Lord Chief Baron of the Exchequer. This 
was an alteration demanded by common sense, and 
which could only have been withstood by conservatism 
of a character that does not now very largely exist. In 
the House of Commons, the mover of an address against 
the Order in Council effecting the change, spoke elo- 
quently on the fading away of our ancient institutions, 
— but of what avail in this age of utilitarianism ? The 
Student will find that all alterations necessary on 
account of this Order have been embodied in the text. 

Though amplifying the work in various places, and 
adding one additional chapter (on Arbitration), and 
also giving some Forms in the Appendix which were 
not in the former edition, I have not forgotten what 
I originally aimed at, that is, avoiding unnecessary 
details and stating the matter in as short a form as it 
conveniently could be put ; and the Student,— although 
the book contains 233 pages as against 173 in the first 
edition, — will not have much to complain of in the size 
of it. Its success as a book for Students is amply 
shewn by reference to past examinations. 
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Beyond Students, I hope and expect that this work 
will proYe of use to practitioners, as being a handy 
volume from which matters arising in practice can be 
quickly found, and enabling the practitioner to at 
once turn to the point in the particular Act, Bule, 
or Order. With this view I have taken particular 
pains in revising and enlarging the Index. 

J.I. 

22 Chancert Lane, W.C. 
June 1881. 



PREFACE TO FIRST EDITION. 



In September, 1875, 1 publislied a gaide to the Snprein« 
Court of Judicature Acta, 1873 and 1875, in the shape 
of Questions and Answers, considering thnt, at that 
time, the most nseful way of bringing the subject of 
the new practice before the Stndent. Over two years 
having elapsed since the Jndicatnre Acts came into 
operation, and the practice having become somewhat 
settled, it may be now advantageously considered as a 
whole, and not simply with reference to the alterations 
made by the Acta. 

My object in writing the preaent work has been 
to give to the Stndent, as shortly and simply as pos- 
sible, such an elementary view of the proceedings in 
the Queen's Bench, Ckimmon Pleas, Exchequer, and 
Chancery Divisions of the High Court of Justice as 
will enable him to satisfactorily pass any reasonable 
examination on the subject. I have specially aimed at 
avoiding details which have appeared to me unneces- 
sary or beyond the scope of the book, and also at 
patting the subject-matter in as short form as is con- 
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sistent with a proper explanation. If in any points 
it should be that I have been too brief, the references 
given throughout will furnish the means of acquiring 
further information or explanation. 

If my object has been successfully attained, I think I 
shall have supplied a great want which at the present 
time exists, especially amongst Students for the Final 
Examination of the Incorporated Law Society. 

I have to thank my friend and former pupil Mr. 
T. Eustace Smith for his assistance in preparing the 
Index. 

J.I. 



22 Chancery Lane, W.C. 
March 1878. 
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PART I. 

OF THE COURTS, THE JUDGES AND OFFICERS 
THEREOF; AND OF PARTIES TO ACTIONS AND 
JOINDER OF CAUSES OF ACTION. 



CHAPTEE I. 

THE FOBMEB OOUBTS AND THE PBACTIOE THEBEIN. 

The Supreme Court of Judicature Acts of 1873 (a) and 
1875 (6), although to a great extent constituting in 
themselves a new practice, yet require at the outset for 
their proper understanding some slight explanation of 
the former Courts, and the practice therein, especially 
as, where no provision is made on the subject, the 
jurisdiction of the Courts is to be exercised as nearly 
as can be in the same manner as formerly (e). All, 
however, that is sought in the present chapter is 
to give the student some information purely general in 
its nature. 

The Courts of Common Law were older in their The Courts of 

Common Law. 

(a) 36 & 37 Vict. c. 66. 
(6) 38 & 39 Vict. c. 77. 
(c) Jud. Act, 1873, 9. 23. 
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origin than the Court of Chancery, being, indeed, the 
outcome of a very ancient body called the Aida Regis. 
Aula Regii. In this Court the Sovereign was Judge, and the Court 
followed the Sovereign wherever he went over the 
country ; the inconvenience of this was found to be so 
great that it was enacted by Magna Charta that 
" Common Pleas " should no longer follow the King's 
person, but be held in some fixed place. In consequence 
of this enactment the Court of Common Pleas (so called 
in contradistinction to Crown Pleas) was established 
at Westminster, and all ordinary civil matters were 
determined there. Later in Edward the First's reign the 
Court of Exchequer was carved out of the Aula Begis 
for the determination and management of Bevenue 
matters, and the remnant of the Aula Begis was styled 
the King's Bench, and continued, as the old Aula 
Begis had done, to possess a criminal jurisdiction 
and also a superintending power over the inferior 
tribunals in the kingdom. By certain fictions which 
it appears unnecessary now to explain, the Court 
of Exchequer and the Court of King's Bench acquired 
a civil jurisdiction as well as the Court of Common 
Pleas. 

The Common Law Courts became, therefore, three in 
number, viz., the Court of King's or Queen's Bench, 
the Court of Common Pleas, and the Court of Ex- 
chequer. At the time the Judicature Acts came into 
operation, actions were brought in common in any one 
of these Courts as the litigant chose, but each had 
also some exclusive jurisdiction; particularly the 
Court of Queen's Bench had an exclusive power over 
inferior jurisdictions, and also a general criminal 
jurisdiction; the Court of Common Pleas had an 
exclusive jurisdiction in actions relating to dower, and 
by 6 Vict. c. 18, s. 60, in appeals from decisions of 
revising barristers as to registration of electors ; and 
the Court of Exchequer had an exclusive jurisdiction 
in Bevenue matters. 
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At the time the Judicature Acts came into opera- Former Judges 
tion the Courts of Common Law comprised fifteen J]^^™™**'* 
Judges, viz., the Lord Chief Justice of England, the 
Lord Chief Justice of the Common Pleas, the Lord 
Chief Baron of the Exchequer, and twelve puisne 
Judges, or Judges of less degree. Appeals lay, in 
the first instance, to a Court known as the Exchequer 
Chamber, and from thence to the House of Lords. 

The Court of Chancery arose from the defects of The Court of 
these Courts of Common Law. For every right there c^"*<^t- 
was supposed to exist at Common Law a certain proper 
form of writ, but in respect of some matters for which 
clearly relief ought to have been given no form of writ 
was found, and the practice therefore grew up of ap- 
plying to the Sovereign in person, asking him as a 
matter of favour to give the required remedy. The 
Sovereign generally deputed such applications to his 
Lord Chancellor, and therefore gradually the practice 
grew up of applying direct to the Chancellor, who 
thus in himself originally constituted the Court of 
Chancery (d). 

At the time of the coming into operation of the Judi- Former Judges 
cature Acts the Court of Chancery comprised seven ^'^ ^^*^^®'y- 
Judges, viz., the Lord Chancellor and two Lords Justices 
constituting — either sitting together or separately — a 
Court of Appeal, and the Master of the SoUs.and three 
Vice-Chancellors. The Lord Chancellor, as before ex- 
plained, was the first Judge in Chancery (e); the 
Master of the Soils was originally merely a master 
in Chancery to whom certain matters were referred, 
and by a gradual development his position assumed 
that of an independent Judge, being finally settled by 
statute (/) ; the three Vice-Chancellors were ap- 
pointed respectively in 1811 and 1842; and the Lords 



(d) See Haynes' Outlines of £q. pp. 11-18 

(e) Supra. 

(/) See Haynes' Outlines of Eq. pp. 50-54. 
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Difference in 
relief at Law 
and in Equity 



Inconvenience 
of the two 
distinct sys- 
tems of Law 
and Equity. 



Former Com- 
mon Law 
practice. 
Writ. 



Justices in 1851. On account of his more ancient 
origin the Master of the Bolls ranked next to the 
Lord Chancellor in order of precedence. The ultimate 
Court of Appeal was, as at Common Law, the House of 
Lords. 

The Courts of Law were governed hy strict rules, 
hut it was different with the Court of Chancery in its 
first origin. There originally justice was measured out 
according to the conscience of each particular Chan- 
cellor ; hut in course of time this ceased to he the case. 
Equity was modelled from time to time hy various 
Judges, and legislative enactments, so that at the time 
of the Judicature Acts Courts of Equity were as much 
bound by legislative enactments and precedent decisions 
as were the Courts of Law. 

These two different systems of Law and Equity had 
therefore their origin naturally enough, hut however 
satisfactory in explanation was their separate existence, 
it could hardly he said to be so in practice, for in some 
cases a litigant ran the risk of applying for relief to 
the wrong Court, and thus failing, having to bear the 
cost of his proceedings and commence over again in the 
other Court ; in other matters the one Court could give 
a partial relief, and for complete relief the assistance of 
the other had also to be obtained, and there was besides 
a wide difference in the practice. 

It will now be best to give shortly an outline of the 
former practice in the Courts of Common Law and the 
Court of Chancery respectively, so that the student 
may be able to compare some points of the old with 
the new practice given throughout this work, and thus 
see with greater force the nature and effect of the 
alterations. 

The first step in an ordinary Common Law action 
was a writ of summons, being in its main particulars 
the same as a writ of summons under the present 
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practice (ff). This was served on the defendant, and on 
his failing to appear thereto within eight days judg- 
ment was signed, much the same as under the present 
practice. If he appeared the pleadings then com- 
menced. 

The first pleading in the action was a declaration, Declaration, 
being a written statement of the plain tifi*s case, couched 
in many particulars in technical language, and fre- 
quently in its technicalities involving considerable re- 
petition and running on to considerable length. This 
was delivered to the defendant's solicitor — or attorney, 
as he was called at law — with a notice indorsed thereon 
requiring him to plead thereto within eight days. 

The next step was a plea by the defendant, being a piea. 
written statement of his case, and, like a declaration, 
often very lengthy and very technical. 

The plaintiff then delivered a replication, which was Replication, 
usually simply a joinder of issue, viz., a direct denial of 
the points urged by the defendant, and if this were so 
the pleadings were then ended, for the great object of 
pleadings was, and indeed still is, to arrive at a direct 
point in issue between the plaintiff and defendant. 
Sometimes, however, a direct issue could not be then 
arrived at, and it became necessary to have subsequent 
pleadings to attain that object, and these were called 
the rejoinder, the surrejoinder, the rebutter, the surre- Rejoinder, 
butter, and if it were necessary to continue the plead- rebuuer^^and 
ings after this they had no distinctive names. However surrebutter, 
for them to go as far as this did not often occur ; they 
usually terminated with the replication. 

Issue] having been joined, the next step was notice Notice of 
of trial by the plaintiff. *'^*^- 

The cause then came on to be heard in due course. Verdict, judg- 
ment, and 
execution. 

(g) As to which, see post, p. 37. 
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Fonner Chan- 
cery practice. 
Bill of com- 
plaint. 



Interro- 
gatories. 



Anfwer. 



Notice of 
motion for 
decree. 



the eyidence at the trial being viva voce, and then 
followed verdict, judgment, and execution. 

The first step in an ordinary Chancery suit was a 
bill of complaint, which was a printed (h) document 
containing a full and detailed statement of the plain- 
tiffs case. This haying been filed a sealed copy was 
served on the defendant, and he appeared thereto within 
eight days. 

An almost invariable practice was then for the 
plaintiff to file interrogatories, being substantially the 
bill of complaint put into the form of questions. To 
these interrogatories the defendant was bound to put 
in an answer which practically contained his defence. 
If the plaintiff did not deliver interrogatories it was 
open to the defendant to put in a voluntary answer, 
which was practically a voluntary defence. The bill 
and answer (if any), or if none, the bill alone thus 
formed the pleadings in a Chancery suit. 

The most usual course {{) then to bring the cause to 
a hearing was for the plaintiff to give to the defendant 
notice of motion for decree, which was a notice that he 
intended to apply to the Court to give him the relief 
he considered himself entitled to. The evidence was not 
viva voce, as at Common Law, but by aflGidavits, the 
plaintiff first filing his a£Gidavits in support, then the de- 
fendant his in answer thereto, and finally the plaintiff 
filing any further affidavits in reply on any new points 
appearing from the defendant's evidence. The cause 
was then set down and in due course came on to be 
heard. 



Difference in One of the great differences under the old system — 
the nature of ^j^^ qj^q which will hereafter be touched on ujider the 



(A) In some few cases where expedition was required a written bill 
could be filed, but a printed copy had to be filed afterwards within four- 
teen days. 

(t) It is unnecessary to refer to the other courses. 
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present practice (i)— was the difference in the kind of the cases that 
case that usnally came before the Court of Chancery ^jaiiy cawe 

•^ •' before Courts 

and the Courts of Law. In a Court of Law the plaintiff of Law and 
almost invariably only sued to recover a sum of money, f^^jj^gi®" 
and on the hearing of the cause the whole matter could 
be disposed of by the verdict of the jury and the 
judgment founded thereon. But in Chancery this was 
usually different ; there the plaintiff was frequently 
proceeding in respect of matters of intricacy, and in 
almost all cases in matters which involved more than 
could be settled in open Court. For instance, in an 
administration suit, it would have been impossible for 
the whole matter at once to have been disposed of in 
open Court. It was necessarily impossible for the 
Court to then and there find out what the estate 
consisted of, what were the debts, who were the parties 
interested, and so on. So again, take a suit for 
dissolution of a partnership, and for the partnership 
accounts to be taken, how could the Court dispose of 
this at once? It was manifestly impossible. And 
this was so in the great majority of cases. This 
should be well noticed by the student, for though 
dwelt upon here primarily as explaining the former 
practice, it also explains the present ; for there still 
exists a distinction between the majority of cases 
coming before the Chancery Division on the one hand, 
and the Queen's Bench Division on the other hand, as 
will be hereafter seen. 

At the hearing of the cause then, the Court, being Decree. 
unable to dispose of the whole matter at that time, 
made a decree directing certain accounts and inquiries 
to be taken and made. Thus in an administration 
suit, amongst others, an account of the testator's per- 
sonal estate, an account of his debts, an inquiry as 
to the persons beneficially interested, &c. ; or in a part- 
nership suit, an account of the partnership assets, of the 

(k) See post, p. 121. 
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Chief aerk'i 
certificate. 



Order on 
fiirther con- 
sideration. 



proportion in which each was entitled, &c. The decree 
was then, after having been drawn up (I), carried into 
Chambers and worked out before the Judge's Chief 
Clerk (m), who finally made his certificate of the result 
of the accounts and inquiries referred to him. Then 
on this certificate the cause came before the Court 
again on what was called a hearing on further con- 
sideration, when the Court made its final decree, called 
an order on further consideration. This order usually 
brought the suit to a conclusion. 



Summarj. 



The follovring statement, in columns, contrasts at a 
glance the most usual points in the Common Law and 
Chancery procedure respectively : — 



Common Law. 

Writ of summons by plaintiff 
and service thereof. 

Appearance by defendant. 

Declaration by plaintiff. 

Plea by defendant. 

Beplication by plaintiff. 

(Occasionally subsequent pro- 
ceedings, being rejoinder by 
defendant, surrejoinder by 
plaintiff, rebutter by defend- 
ant, surrebutter by plain- 
tiff &c.) i 

Notice of trial by plaintiff. 



Entry of cause for trial 
Cause heard by judge and 

jury, verdict, judgment, and 

execution. 



Chancery, 

Bill of complaint by plaintiff 
and service thereof. 

Appearance by defendant. 

Answer by defendant founded 
on interrogatories adminis- 
tered by plaintiff. If no in- 
terrogatories administered, 
no answer necessary; but a 
voluntary answer optional. 



/Notice of motion for decree by 
I plaintiff, followed by afla- 
( davits by plaintiff, then by 
I defendant - in answer, and 
\ then by plaintiff in reply. 
Entry of cause for trial. 
Cause heard by Judge, and 
decree made directing ac- 
counts and inquiries to be 
taken and made. 
Decree carried into Chambers, 



(T) As to the drawing up, which is the same now, see post, p. 128. 
(m) See post, p. 13 1. 
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and smmnonB taken out to 
proceed theieou. 

Evidence bionght in before 
Chief Cleik on accoimtB and 
inquiries. 

Chief Clerk's certificate. 

C&use set down for hearing on 
fnrther consideiation. 

Hearing on further considera- 
tion, when final decree made 
disposing of the whole mat- 
ter. (In man; cases, how- 
ever, the D'atter could not 
be finally disposed of even 
then, e.g., if there were in- 
fanta wards of Court, and 
then liberty was given to 
apply to Court at any time, 
and further consideration 
reserved.) 

The foregoing is of conrse but au outline of the 
most usual former proceedings. The student must Dot 
imagine that the various things he reads of in the 
subsequent pages are necessarily new, as many of them 
are similar to the old practice. To detail further the 
former procedure would, in the Author's opinion, tend 
to lead the student into confusion. 

The Judicature Acts are not the first steps that have Fusion. 
been taken for the fusion of the two systems of Law 
and Equity. From time to time Acts have been passed 
giving to the Courts of Law certain powers before only 
exercised by Courts of Equity, and to the Court of 
Equity powers before only exercised by the Court of 
Law. The chief of these steps towards fusion may be 
here shortly noticed : — 

1. Common Law Powers given to the Courts of Eqviiy. Step* towards 

fiuioD prior to 

By H & 15 Vict. c. 83, s. 8, they were enabled totb< Judicature 
obtain the assistance of a Common Law Judge iiutead '^ 
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of sending cases for the opinion of a Common Law 
Court. 

By 21 & 22 Vict. c. 27, they might award damages 
either in addition to or in substitution for injunctions 
or specific performance. 

By 25 & 26 Vict. c. 42, they might try questions of 
fact with or without a jury. 

2. Equity Powers given to the Courts of Common Law. 

By the Common Law Procedure Act, 1852 (n), they 
were enabled to grant relief inactions for non-payment 
of rent or mortgage money (o). 

By the Common Law Procedure Act, 1854 (p), they 
might grant injunctions against the continuance of any 
injury (j^), specific performance in certain limited 
cases (r), give discovery (s) and allow equitable defences 
to be set up (i). 

By the same Act (t^) they might order the specific 
delivery up of chattels wrongfully detained instead of 
giving defendant the option of retaining them on 
paying their value; and by the Mercantile Law 
Amendment Act, 1856 (»), they might do the same in 
actions for breach of contract to deliver goods. 

By the Common Law Procedure Act, 1860 (y), they 



(n) 15 & 16 Vict, c 76. 
(o) Sect. 212. 
(p) 17 & 18 Vict. c. 125. 
(g) Sect. 79. 

(r) Sect. 68, and see on construction put on it, Benson v. Pavil^ 
27 L. T. Rep. 78. 
(s) Sect. 51. 
(0 Sect. 83. 
(u) Sect. 78. 

(a?) 19 & 20 Vict. c. 97, s. 2. 
(y) 23 & 24 Vict. c. 126. 
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might grant relief against forfeiture of a lease for non- 
insurance (z). 

And now the final step towards fusion has heen judicature 
taken hy the Judicature Act, 1873, the ohject of that -^^' ^s^^. 
Act heing to do away with separate Courts for different 
matters, and also the anomaly of the existence of two 
distinct tribunals, and to assimilate the whole practice 
as. much as possible. The constitution of the Courts 
under that Act and the Judicature Act of 1875 will 
be found detailed in the next chapter. 

(z) Sect. 2. 



( 12 ) 
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THE PRESENT COURTS. 



The Supreme By the Judicature Act, 1873, the former Courts, viz. 

Judicature. (1) the Court of Chancery, (2) the Court of Queen's 
Bench, (3) the Court of Common Pleas, (4) the Court 
of Exchequer, (5) the Court of Admiralty, (6) the 
Court of Probate, and (7) the Divorce Court (a), are 
united and consolidated into one Court called the 
" Supreme Court of Judicature," which is divided out 
into two permanent divisions, viz., **Her Majesty's 
High Court of Justice " for original jurisdiction and 
certain appellate jurisdiction from inferior Courts, and 
"Her Majesty's Court of Appeal" for appellate 
jurisdiction (6). The two Judicature Acts came into 
operation on the 1st of November, 1875 (c). 

It is necessary that before proceeding to the present 
actual practice of the Courts, the student should have 
some idea of their constitution, and also of the Judges 
or oflGicers who preside in them or assist in carrying 
out the details of practice. 

Constitution of To deal firstly with the High Court of Justice. 

office^''''* There were until lately five divisions in this Court, 

corresponding with the previous Courts, which, as just 



(a) No reference to the origin of or practice in these three last-mentioned 
Courts is made in this work, as being beyond it. Nor of course to the 
Court of Bankruptcy, which it may be noticed is not at present united in the 
Supreme Court, the provision to that eflfect in the Jud. Act, 1873, being 
repealed by the Jud. Act, 1875, s. 9. 

(6) Jud. Act, 1873, ss. 3 and 4 ; Jud. Act, 1875, s. 9. 

(c) Except as to House of Lords, as to which, see post, p. 26. 
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stated, are nnited and consolidated into one, viz. (1) the 
Chancery Division, (2) the Queen's Bench Division, 
(3) the Common Pleas Division, (4) the Exchequer 
Division, and (5) the Probate, Divorce, and Admiralty 
Division (d). The previous Judges of the different 
Courts are Judges of the High Court (e), and gene- 
rally until lately sat in Divisions synonymous with the 
previous Courts ; but this did not prevent any Judge 
from sitting when required in any divisional Court, and 
any Judge might be transferred from one Division to 
another by her Majesty under her royal sign manual (/)• 
The Judge who was chief of any formerly existing 
Court was until lately president of the analogous 
Division, viz., of (1) the Lord Chancellor ; (2) the Lord 
Chief Justice of England ; (3) the Lord Chief Justice 
of the Court of Common Pleas ; (4) the Lord Chief 
Baron of the Exchequer, and of (5) the originally 
existing Judge of the Court of Probate was made 
president, but subject thereto the senior Judge of such 
Division (g). When any vacant judgeships occur new The Judges. 
Judges may be appointed by letters patent (h). The 
Judges (other than the Lord Chancellor) hold their 
offices for life subject to a power of removal by Her 
Majesty on an address presented by both houses of 
Parliament (i). 



By a recent Order in Council dated 6th January, 1881, Recent Order 
and which came into operation on the 26th February, ^^ **"°^* * 
1881 (y), it has been ordered that the number of the 
Divisions of Her Majesty's High Court of Justice be 



(d) Jud. Act, 1873, s. 31, see note in Griffith and Loveland's Pr. p. 55. 
There the anthors state, ** There really seems no good reason why the High 
Coart of Justice sho«ld be di\dded into five divisions, thoagh there is much 
to be said for three." 

(e) Jud. Act, 1873, s. 5. 
(/) Jud. Act, 1873, s. 31. 
(g) Ibid. 

(A) Jud. Act, 1873, s. 5. 
(•) Jud. Act, 1875, s. 5. 

(f) Made by the authority of sect. 32 of the Jud. Act, 1873. 
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reduced by the consolidation and union of all the 
Judges then attached respectively to the Queen's 
Bench Division, the Common Pleas Division, and the 
Exchequer Division, in one Division called "The 
Queen's Bench Division," under the presidency of the 
Lord Chief Justice of England, and that the offices of 
Lord Chief Justice of the Common Pleas and Lord 
Chief Baron of the Exchequer, being then vacant, should 
be reduced to an equality with the offices of the other 
Judges of Her Majesty's High Court of Justice who 
are not ex officio Judges of Her Majesty's Court of 
Appeal, by the abolition of the said titles and all ranks 
and dignities relating thereto. By force of this Order 
the Divisions above mentioned and numbered 2, 3, and 
4 respectively, now constitute one Division, viz., " The 
Queen's Bench Division," which may for practical 
purposes be well styled the Common Law Division as 
opposed to that numbered 1, viz., the Chancery Divi- 
sion. 

Jarisdiction As the various formerly existing Courts, except the 
HighCourt.^ Court of Bankruptcy, are consolidated into one, it 
follows that the High Court of Justice should have 
vested in it all their original jurisdiction, which is, 
indeed, specially provided; and it has also vested in it^ 
the jurisdiction of the Court of Common Pleas at Lan- 
caster, the Court of Pleas at Durham, and the Court 
created by Commissions of Assize, Oyer and Ter- 
miner, and of Gaol Delivery, and this is to include the 
jurisdiction vested in the Judges of the said Courts 
sitting in Court or Chambers, or elsewhere, in pur- 
suance of any statute, law, or custom (Jc), But it is 
specially provided that there shall not be transferred to 
the said Court the jurisdiction of the Court of Appeal 
in Chancery, or of the same Court in Bankruptcy, the 
jurisdiction of the Court of Appeal in Chancery of the 
county palatine of Lancaster, the lunacy g'urisdiction 

(A) Jud. Act, 1873, s. 16, amended by Jud. Act,. 1875, s. 9. See 
Griffith and Loyeland's Pr. p. 13. 
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formerly vested in the Lord Chancellor and Lords 
Justices, the jurisdiction vested in the Lord Chan- 
cellor in relation to grants of letters patent, or as 
visitor of any college, and any jurisdiction of the 
Master of the Bolls in relation to records (Z). 

With regard to the distribution of business amongst Distribution 
the different Divisions of the Court, generally the same amongst^the 
matters as would have before been within the exclusive different Di 
and peculiar jurisdiction of each different Court (m), are ^^***'**' 
now within the exclusive and peculiar jurisdiction of 
the corresponding Division. Particularly the following Matters within 
matters are assigned to the Chancery Division of the the exclusive 

^ , jurisdiction of 

OOUrt : — the Chancery 

Division. 

(1.) All causes and matters pending in the Court 
of Chancery at the comme\icement of the 
Act. 

(2.) All causes and matters to be commenced after 
the commencement of the Act under any 
Act of Parliament by which exclusive juris- 
diction in respect of such causes or matters 
has been given to the Court of Chancery or 
to any Judges or Judge thereof respectively, 
except appeals from County Courts. 

(3.) All causes and matters for any of the follow- 
ing purposes : 

The administration of the estates of 
deceased persons ; 

The dissolution of partnerships or the 
taking of partnership or other accounts ; 

The redemption or foreclosure of mort- 
gages ; 

The raising of portions or other charges 
on land ; 



(0 Jud. Act, 1873, 1. 17 ^ Griffith and Loveland's Pr. p. 14, 
(m) See ante, pp. 6, 7. 
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The sale and distribntion of the proceeds of 
property subject to any lien or charge ; 

The execution of trusts, charitable or 
private ; 

The rectification or setting aside or cancel- 
lation of deeds or other written instru- 
ments ; 

The specific performance of contracts be- 
tween vendors and purchasers of real 
estates including contracts for leases : 

The partition or sale of real estate ; 

The wardship of infants and the care of 
infants' estates (n). 

Primarily the plaintiff is allowed an absolute choice 
of which Division he will commence his action in, but 
if he commence it in a Division to which it should not 
have been assigned, the Court may, on summary appli- 
cation, transfer it to the proper Division, or retain the 
same in the Division in which it is commenced ; and 
an action must not be commenced in the Probate, 
Divorce, and Admiralty Division unless formerly it 
would have been commenced in one of those Courts (o). 

Recent Order By the rcccut Order in Council already referred to (p) 
in Council. {^ ^g^g ordered that all causes and matters then pending 
in any of the three Divisions so united and consoli- 
dated, as before stated, should be transferred to the 
Queen's Bench Division to be so formed as aforesaid, 
and that all proceedings of every kind which might be 
then pending in any such causes or matters should be 
continued, carried on, and completed in the Queen's 
Bench Division to be so formed as aforesaid, in the 
same manner in all respects as they would have been 
in the Division to which they were previously assigned 
if the same had not been united or consolidated with 

(n) Jud. Act, 1873, s. 34 ; Griffith and Loyeland's Pr. pp. 57-59. 
(o) Jud. Act, 1875, 8. 11. 
Q>) Ante, pp. 13, 14. 
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snch other two Divisions as aforesaid ; that all causes^ 
matters, and other proceedings, which hy or nnder the 
Supreme Court of Judicature Act, 1873, or any Act 
amending the same, or any rule or order made pursuant 
thereto, have heen or are assigned to the Queen's 
Bench Division, the Common Pleas Division, and the 
Exchequer Division respectively, should in future be 
assigned to the Queen's Bench Division, to be formed 
by such consolidation and union as aforesaid ; that all 
proceedings which have heretofore, by any law or 
custom other than such Acts of Parliament, rules, and 
orders as aforesaid, been taken or had respectively in 
the Queen's Bench Division, the Common Pleas 
Division, and the Exchequer Division of the said High 
Court of Justice, should be in future taken and had in 
the Queen's Bench Division, to be so formed by such 
consolidation and union as aforesaid; and that all 
powers and authorities which, by any law or custom 
have heretofore been exercised by the Chief Justice of 
the Common Pleas and the Chief Baron of the Ex- 
chequer respectively, should in future be capable of 
being exercised by the Lord Chief Justice of England, 
unless such exercise thereof shall be contrary or 
repugnant to any express provision in any Act of 
Parliament contained. 

To facilitate the prosecution in country districts of District 
certain proceedings in an action, provision has been registries. 
made for the establishment throughout the country of 
District Begistries (y), where actions may be com- 
menced and continued down to and including final 
judgment (r). Where an action proceeds in a District 
Begistry the District Begistrar may exercise all such 
authority and jurisdiction in respect of the action as 
may be exercised by a Judge in chambers, except such 



(q) Jnd. Act, 1873, s. 60, amended by Jud. Act, 1875, s. 13. 

(r) Ab to the practice in district registries, see Jud. Act, 1875, Order 
XXXV. When an action may be removed from district registries, see post, 
pp. 80, 81. 
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as a Master of the Supreme Court is precluded from 
exercising (s) ; and particularly he may grant leave to 
issue or renew writs of execution, examine judgment 
debtors for garnishee purposes, grant garnishee orders, 
and grant charging orders (t). Causes for trial at the 
assizes may also be entered with the District Begistrar 
for trial (n), and where an action proceeds in a District 
Registry all proceedings relating to the following 
matters, namely, (a) leave to issue or renew writs of 
execution, (b) examination of judgment debtors for 
garnishee purpose, (c) garnishee orders, and (d) charging 
orders nisi, shall, unless the Court or a Judge otherwise 
order, be taken in the District Eegistry (w). 

Constitution of To deal Secondly with her Majesty's Court of Appeal. 
Her Majesty's rpj^jg Court was uutil lately constituted by five ex 
Appeal. officio Judgcs, viz., the Lord Chancellor, the Lord Chief 

Justice of England, the Master of the Bolls, the Lord 
Chief Justice of the Common Pleas, and the Lord Chief 
Baron of the Exchequer; but there being now, in 
consequence of the recent Order in Council (aj), no Chief 
Justice of the Common Pleas or Chief Baron of the 
Exchequer, there are now but three ex officio Judges, 
and there are in addition so many ordinary Judges 
as Her Majesty shall from time to time appoint, such 
ordinary Judges being styled " Justices of Appeal " (y). 
The former Lords Justices of Appeal in Chancery were 
made Judges of this Court, which at the present time, 
in addition to the ex officio Judges, has six Judges. 
The Judges of the Court (except the Lord Chancellor) 
hold their offices on the same terms as the Judges of 
the High Court of Justice (z). In addition to the 
Judges mentioned, the Lord Chancellor has power to 
request the attendance of any Judge of any Division 

(s) Order xxxv, r. 4. As to which see post, p. 21, note (k). 

(0 Rule 11 of April, 1880. 

(u) Rules 3 and 4 of December, 1879. 

(w) Rule 11 of April, 1880. • 

(ir) As to which see ante, pp. 13, 14. 

(y) Jud. Act, 1875, s. 4, amended by 39 & 40 Vict. c. 59, ss. 15, 19. 

(^) See ante, p. 13. 
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of the High Conrt, except during the time of the 
spring or sommer circuits, as an additional Judge (a). 

All the jurisdiction and powers formerly vested in Jurisdiction 
any of the following Courts or persons are now vested co^o? *^* 
in this Court of Appeal, viz. : (1.) In the Lord Chancel- Appeal, 
lor and Court of Appeal in Chancery in the exercise of 
his and its appellate jurisdiction, and also as a Court of 
Bankruptcy Appeal. (2.) In the Court of Appeal in 
Chancery of the County Palatine of Lancaster, or of 
the Chancellor of the duchy and said county palatine. 
(3.) In the Lord Warden of the Stannaries, or in the 
Lord Warden sitting in his capacity of judge. (4.) In 
the Court of Exchequer Chamber ; and (5) In Her 
Majesty in Council, or the Judicial Committee of the 
Privy Council, upon appeal from any judgment or order 
of the High Court of Admiralty, or from any order of 
lunacy made by the Lord Chancellor or any other 
person having jurisdiction in lunacy (6). 

The sittings of the Court of Appeal, or in London Sittings of th« 
or Middlesex of the High Court of Justice, are four in ^**"^** 
every year, viz. : (1.) The Michaelmas Sittings, which 
commence the 2nd of November and end the 21st of 
December ; (2.) The Hilary Sittings, which commence 
the 11th of January and end on the Wednesday before 
Easter ; (3.) The Easter Sittings, which commence on the 
Tuesday after Easter week and end on the Friday before 
Whit Sunday ; and (4.) The Trinity Sittings, which 
commence on the Tuesday after Whitsun week and 
terminate on the 8th of August (o). These sittings 
are nearly identical with the formeriy existing terms, 
which are abolished so far as they relate to the ad- 
ministration of justice (d). The Vacations that now Vacations, 
exist are four, viz. : the Long, Christmas, Easter, and ' 
Whitsun (c), of which the Long is the same as hereto- 

(a) Jud. Act, 1875, s. 4, amended by 39 &^40 Vict. c. 59, s. 19. 

(6) Jud. Act, 1873, s. 18, and see Griffith and Loyeland's Pr. pp. 15, 16. 

(c) Order LZI., to which reference can be made for further details. 

(d) Jud. Act, 1873, s. 26. 

(e) Ibid. 

2 
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fore, viz. : commencing the 10th of Angnst and ter- 
minating the 24th of October, and dnring this time no 
pleading can be amended or delivered unless directed 
by a Court or Judge, nor is the time of the Long Vaca- 
tion reckoned in the time allowed for fiUng, amending, 
or delivering any pleading unless otherwise directed by 
a Court or Judge (/). Besides this, where the time 
limited for doing any act is less than six days, Sunday, 
Christmas Day, and Good Friday are not counted, and 
where the last day for doing any act which cannot be 
done when the offices are closed, expires on a Sunday or 
other day when they are closed, it is considered duly 
done if done on the first day when the offices are 
open (g). 

Circaiti. The powers of issuing commissions of assize are 

kept alive, subject to arrangements between the Judges 
of the High Court. The Judges of the Queen's Bench 
Division go circuit (h). There are always two circuits 
in each year, viz. : the winter circuit and the summer 
circuit, and in addition in some places there are other 
assizes ; and by two recent Acts, viz., 39 & 40 Vict, c, 
57 (amended by 40 & 41 Vict. c. 46) and 42 Vict, 
c. 1, several counties may under certain circumstances 
be united together for the purpose of the holding of 
assizes. The winter circuit begins in January, and 
the summer circuit in July. The Judges arrange 
amongst themselves who shall go on the different 
circuits. When the whole duties of the circuits 
cannot be performed by the Judges certain persons 
may be appointed Commissioners for the purpose of 
presiding thereat (i). 

Officers of the There are various officers of the Courts besides the 

Courts. Judges. In the Queen's Bench Division may be 

mentioned the Masters, the Associates, and the Sheriffs • 



(/) Order Lvn. rr. 4, 5. 
(g) Order LVii. rr. 2, 3. 
(A) Jud. Act, 1873, ss. 29, 37. 
(») Jud. Act, 1873, s. 29. 
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and in the Chancery Division, the Chief Clerks, the 
Registrars, the Paymaster-General, the Becord and 
Writ Clerks, the Examiner, the Taxing Master, and the 
Conveyancing Counsel. 

The Masters attend in Conrt during its sittings, also The Masters. , 
in Chambers to dispose of various matters of lesser 
importance and^to tax costs, and to dispose of matters 
referred to them by the Judges, 6.^., actions involving 
questions of account. They also receive money paid 
into Court {k). 

The duties of the Associates are to enter causes for The Associates, 
trial, give certificates for judgment, in pursuance of 
the Judge's directions, and other like matters. 

The duties of the Sheriffs are to carry out the judg- The Sheriffs. 
ment of the Court by enforcing the various writs of 
execution delivered to them. 

The duties of the Chief Clerks are to attend in the The Chief 
Chambers of the various Judges of the Chancery Divi- ^^ ^' 

(A) It has been speciaUy provided that the Masters shall have no jurisdic- 
tion in certain matters, viz. : 

All matters relating to criminal proceedings or to the liberty of the 
subject. 

The removal of actions from one Division or Judge to another Division 
or Judge. 

The settlement of issues, except by consent. 

The granting of inspection under Order ui. r. 3. 

App^Js from district registrars. 

Interpleader, where all parties concerned consent to a final determina- 
tion of the question in dispute without a jury, or special case, or 
where the sum in dispute is less than £50, and one of the parties 
desires such a determination. In such cases the question shall be 
determined by the Judge, unless the parties agree to refer it to the 
Master. 

Prohibitions. 

Injunctions and other orders under sub-sect. 8 of sect. 25 of the Act, 
or under Order Ln. rr. 1, 2, and 3 respectively. 

Awarding of costs other than costs of any proceeding before such 
Master. 

Reviewing taxation of costs. 

Acknowledgments of married women (Order Liv., amended by 
Rule 4 of November, 1878). 

The granting leave for service out of the jurisdiction of a writ of 
summons or of notice thereof (Oi'der liv. r. 2a of June, 1876). 



d 
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flion to whom they are attached and to take accounts 
and inqniries, with the assistance of junior clerks under 
them, aud also to dispose of various interlocutory 
applications arising in the course of actions. 

The Regutran. The dutics of the Begistrars are to enter causes for 
trial, to attend in Court and take minutes of the de- 
cision given, and afterwards to draw the same up in 
proper form and settle them in the presence of the 
different parties or their solicitors. 

The Pay. The dutics of the Paymaster-General are to keep the 

G&Qerai boOks in Chancery containing suitors' accounts of 

money paid into and out of Court, and draw cheques 

for suitors, and make investments in and bespeak sales 

of stock, according to the Court's orders. 

The Record The duties of the Becord and Writ Clerks were to 

awks^** receive all proceedings, affidavits, &c., filed in the course 
of Chancery proceedings, to seal writs, and furnish office 
copies pf affidavits, &c., when required. 

The Examiner!. The duty of the examiners is to preside at the 
examination of witnesses, in some cases. 

The Taxing- The duties of the Taxing Masters are to tax solici- 

Masters. j. 9 i. 

tors costs. 

The Convey- The Convcyanciug Counsel are certain counsel ap- 
ancingCounsei. pointed to assist the Court in matters of conveyancing; 
thus if property the subject-matter of Chancery pro- 
ceedings is about to be sold, the matter will be referred 
to one of these officers to investigate the title and pre- 
pare the conditions of sale. 

Supreme Court With regard to some of the foregoing officers, the 
(OfficS Act, Supreme Court of Judicature (Officers) Act, 1879 (Z), 



1879. 



(0 42 & 43 Vict. c. 78. 
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mnst be borne in mind. That Act provided (m) that 
a central office of the Supreme Court of Judicature 
should be established under the control and superin- 
tendence of officers called Masters of the Supreme 
Court of Judicature, in which was to be concentrated 
and amalgamated the several offices following, and any 
other that may by rule of Court be directed, and there 
were to be transferred thereto the existing officers there- 
of, viz. : The Eecord and Writ Clerks office, the Enrol- 
ment office, the Beport office, the offices of the Masters 
of the Queen's Bench, Common Pleas, and Exchequer 
Divisions, including the Bills of Sale office and also the 
offices of the Associates of those Divisions, the Crown 
office of the Queen's Bench Division, the Queen's 
Bemembrancer's office, the office of the Begistrar of 
Certificates of Acknowledgments of Deeds by Married 
Women, and the office of the Begistrar of Judgments. 
In addition it was provided that there should be 
transferred to such Central office such of the existing 
officers employed under the Begistrars of the Probate, 
Divorce, and Admiralty Division, as the Judges of that 
Division should respectively select as necessary for the 
performance of the duties to be performed in the 
Central office ; and such other officers of and persons 
employed in the Supreme Court, or the offices thereof, 
as should be from time to time transferred to the Central 
office by Bule of Court. It was also enacted (n) that 
the business performed at the Central office should 
comprise business formerly performed in the various 
offices amalgamated, but the several officers are to be 
interchangeable and capable of performing any of the 
duties of the office, and subject thereto, the duties of each 
are to remain as before. By this Act also the name of 
the New Law Courts is to be the Boyal Courts of 
Justice (o). 



(m) Sects. 4-7. 
In) Sect. 12. 
(o) Sect. 28. 



24 



THE PRESENT 00UBT8. 



Solicitor!. 



Re/ertet and 
AsMscon. 



It may be remarked that this Act is simply a further 
carrying ont of the idea and design of the Jndicatore 
Acts, 1873 and 1875, and has more effect in name than 
in anything else. 

Solicitors are also to a certain extent officers of the 
Court. 

In addition to the foregoing, certain new officers have 
been appointed by the Judicature Act, 1873, yiz., 
Beferees and Assessors. Beferees are persons to whom 
any matter is referred by the Court, and they may be 
either official referees, that is, permanent referees to 
whom any matters may be referred, or special referees, 
that is, persons specially chosen for the one particular 
case. Assessors are persons haying peculiar or special 
knowledge in any matter before the Court, and called 
in to assist the Court in such matter. Subject to any 
right to have particular cases submitted to a jury, 
questions may be referred for inqviry and report to any 
official or special referee, and the Court may adopt 
such report, and if so adopted it may be enforced as the 
judgment of the Court. The Court may also in cases 
which cannot conveniently be tried by a jury order 
any question or issue of fact or any question of account 
arising therein to be tried before a referee (jp). Any 
matters referred to the official referees (there are at 
present four of them) are distributed amongst them in 
rotation. A referee may hold the trial at or adjourn it 
to any place he may deem most convenient, have any 
inspection or view, and shall, unless otherwise directed 
by the Court or a Judge, proceed with the trial de 
die in diem in a similar manner as in an action tried 
before a jury. Subject to any order, evidence is to be 
taken before him and the attendance of witnesses en- 
forced by subpoena, and the trial is to be generally 
conducted as nearly as circumstances will admit as 



ip) rontifcx V. Severn, 26 W. R. 183. 
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trials before a Judge of the High Conrt, bnt not so as 
to make the tribunal of the referee a public court of 
justice (q). A referee also has no power of committing 
to prison or of enforcing any order by attachment or 
otherwise (r). 

A referee may before the conclusion of any trial Qaestion aris- 
before him, or by his report under the reference made Referee^* 
to him, submit any question arising therein for the 
decision of the Court, or state any fact specially, with 
power to the Court to draw inferences therefrom, and in 
any such case the order to be made on any such 
submission or statement is entered as the Court may 
direct; and the Court has power to require any ex- 
planations or reasons from the referee, and to remit 
the cause or matter or any part thereof for re-trial 
or further consideration to the same or any other re- 
feree, or the Court may decide the question referred to 
any referee on the evidence taken before him, either 
with or without additional evidence as the Court may 
direct (s). 

Finally, we should notice the ultimate Court of House of Lords. 
Appeal, viz., the House of Lords, and to deal with this 
in its origin it is necessary for us to go back to very 
ancient times. It would appear that in the earliest times Origin of its 
the House of Lords was possessed of both an original and ^" court^of 
an appellate jurisdiction in Common Law matters, Appeal. 
both of which fell into disuse ; and it seems that the 
House of Lords had not then any jurisdiction in appeals 
from Chancery. About the time of the Bestoration an 
attempt was made by the Lords to regain both the 
former jurisdictions, which, though unsuccessful with 
regard to its original, was successful with regard to 
its appellate jurisdiction ; and at about the same time 
an appeal in Chancery matters was usurped, and after 



(g) Jud. Act. 1873, ss. 56-59, 83 ; Order xxxvi. rr. 28^34. 

(r) Order xxxvi. r. 33. 

(«) Order zzzvi. r. 34 of March, 1876, 
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a struggle snocessfuUy so, and the jurisdiction of the 
House of Lords as an ultimate Court of Appeal has 
not since been questioned (t). 

The consti- But the Constitution of the House of Lords as an 

Howe of Lords ^^*^^**® appellate Court has in modern times been 
as a Court of found not to be altogether satisfactory, and conse- 
Appeai. quently, by the Judicature Act, 1873 (u), it was pro- 

posed to abolish its jurisdiction. This provision was, 
however, first suspended in its operation (w), and then 
Appellate was passcd the Appellate Jurisdiction Act, 1876 (x), 
Act^Js?^'* which repeals the former provision, and perpetuates 
the House of Lords as the ultimate Appellate Court with 
an improved constitution. By it provision is made for 
the appointment of two Lords of Appeal in ordinary 
for the House of Lords (y), and it is enacted that 
no appeal shall be heard and determined there unless 
there are present not less than three Lords of Appeal, 
to consist of the following persons : (1) the Lord 
Chancellor for the time being, (2) the Lords of Appeal 
in Ordinary, and (3) such Peers of Parliament as are 
for the time being holding or have held any high 
judicial offices (z). The Act also provides that appeals 
may be heard and determined notwithstanding Parlia- 
ment may not be then sitting. 



This must conclude our remarks on the Courts ; and 
in next proceeding to the practice in them, we would 



(0 See Brown's Law Diet. 2nd ed. p. 261, tit. * House of Lords, Jurisdiction 
of; Haynes' Outlines of Equity, pp. 62-66. See also the judicial powers 
of the Lords historically traced in Hallam's History of England, vol. iii., 
p. 17, et seq. 

(tt) Sect. 20. 

(w) Jud. Act, 1875, s. 2. 

(a?) 39 & 40 Vict. c. 59. 

(y) Sect. 6. 

(«) Sect. 6. * High Judicial office,* mcaas any of the following offices, 
viz.: The Office of Lord Chancellor of Great Britain or Ireland, or of 
paid Judge of the Judicial Committee of the Privy Council, or of Judge 
of one of Her Majesty's Superior Courts of Great Britain and Ireland, 
sect. 25. 
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only remind the student of what has already been 
once stated, viz., that the practice, though for 
the main part regulated by the Judicature Acts and 
the rules thereunder, yet is not entirely so, the Act of 
1873 (a) providing that where no special provision is 
made, the practice of the Courts is to be as nearly in 
the same manner as it might have been exercised pre- 
vicJusly by the Courts from which the jurisdiction was 
transferred (6). 



(a) Sect. 23. 

(6) Generally on any points occurring in this chapter as to which the 
student may require further information or eiplanation he is referred to 
Griffith and Loyeland's Practice. 
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CHAPTER in. 

PARTIES TO ACTIONS AND JOINDEB OF CAUSES OF 

ACTION. 

Before commencing any action in the High Conrt it is 
very important to consider carefully who are the neces- 
sary parties to any such action, both in the capacity 
of plaintiffs and defendants, and how such parties should 
sue and be sued, and also any preliminary formalities 
that may, under certain circumstances, have to be 
observed. 

Non-joinder of In the first placc a right may be vested in several 
defendant^ P^rsous jointly, and if so they must sue together ; or 
again, certain persons may be Hable only jointly, and 
if so they must be sued together. The non-joinder, 
however, of either plaintiffs or defendants is not in any 
way fatal to the action. In the event of non-;foinder of 
persons who should have been joined in the action as 
co-plaintiffs, the Court, if satisfied that the non-joinder 
was through mistake, and that it is necessary to do so, 
may order any person or persons to be added as plaintiffs 
on such terms as may seem just, his or their consent 
being given thereto ( o). The non-joinder of defendants 
may also equally be rectified, for they may be joined by 
leave of the Court or a Judge (d). In this latter case 
the course of practice is for the plaintiff to file an 
amended copy of and sue out a writ of summons and 
serve such new defendant therewith, and any statement 
of claim which has been delivered is also amended and 



(c) Order xvi. rr. 2, 13, 14. 
d) Ibid. rr. 13, 14. 
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served along with the writ or within four days after 
appearance (e). 

In the next place it may happen that a person is Misjoinder of 
sometimes, through mistake, wrongly joined as aJ^^^^^^J*^ 
plaintiff or wrongly made a defendant ; but the mis- 
joinder of either plaintiff or defendant is not in any 
way fatal to the action. In the event of misjoinder of 
persons as plaintiffs or defendants judgment may be 
given for or against such one or more as may be found 
entitled or found liable without any amendment, and 
the Court or a Judge, on such terms as may appear just, 
may order that the name or names of any party or 
parties improperly joined, whether as plaintiffs or 
defendants be struck out ; and generally no action is 
defeated by any misjoinder, but a defendant is entitled 
to any extra costs occasioned by the plaintiffs mis- 
joinder (/). The Court or a Judge also, if satisfied Substitution of 
that a person wrongly made plaintiff has been so made ^ ^^^^ ' 
by mistake, may order any other person or persons to 
be substituted (g). 

It is not at all necessary that the defendants to an interest of 
action should all be interested to the same extent, but ^^^^^^^^^^^^^ 
the Court or a Judge may make such order as may 
appear just to prevent any defendant being embarrassed 
or put to expense when he may have no interest Qi), A 
plaintiff is able if several persons are liable on a con- 
tract to join them all in the same action (i) : and if he 
is doubtful, whether in contract or otherwise, against 
which of two or more persons he can sustain a claim, 
he may join them all in one action, to the intent that 
the question as to which is liable and tp what extent 
pay be determined (h). 

(e) Order xvi. rr. 15, 16. 
(/) Ibid, rr., 1, 3, 13. 

(g) Ibid. r. 2. On the subject of non-joinder and misjoinder, see 
further, Griffith and Lovcland's Pr. pp. 222-250. 
(h) Ibid. r. 4. 
(t) Ibid. r. 5. 
(k) Ibid. r. 6. 
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PartiM repre- Tmstoes, executors, and administrators may sne and 
TrwieeJ ^6 sued on behalf of or as representing the property 
or estate of which they are trustees or representatives 
without joining any of the parties beneficially interested 
in the trust or estate, and they are considered as re- 
presenting such parties in the action ; but any such 
persons may, at any stage of the proceedings, be added 
as parties thereto (Z). 

Sererai parties Where there are numerous parties having the same 
Tu* *t™* interest, any one of such persons may sue, or be sued, 
or be authorised by the Court to defend such action 
on behalf of the others (m) ; and where in any case 
there may be a doubt on some construction who may 
be entitled as heir-at-law or next of kin, some person 
may be appointed by the Court to represent such 
person or persons (n). 



Consolidation 
of actions. 



Actions in any Division or Divisions may be con- 
solidated by order of the Court or a Judge in the 
manner before in use in the Superior Courts of 
Common Law (o). This is nothing new ; when several 
actions are brought by the same plaintiff against 
several defendants, and the questions in dispute and 
the evidence to be adduced are the same in all, the 
plaintiff will, though there is no joint liability, be put 
to his election in which one he will proceed, and pro* 
ceedings in the rest will be stayed on the defendants 
in the other actions submitting to be bound by the 
verdict in the one trial. This practice, it is said, was 
originally introduced by Lord Mansfield in actions 
against underwriters in insurance cases, and the idea 
is to save useless expenditure. When necessary the 
actions will be divided into classes, and all but one in 
each class stayed. In ejectment cases also, where the 
title is the same, several actions will be consolidated. 



(0 Order xvi. r. 7. 
(m) Ibid. r. 9. 
(n) Ibid. r. 9a. 
(o) Order Li. r. 4. 
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The Court will not, however, stay proceedings where 
the plaintiffs in the several actions are different, 
thongh the defendants are the same. It may be noticed 
that the consolidation order does not bind the plaintiff, 
so that notwithstanding a verdict against him in one 
action he may proceed with the other or others (p). 
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It seems that when actions are consolidated all the Costs on con- 

solidate< 
actions. 



defendants are liable to the plaintiff for the costs of ^''^'^^^ 



the action that is tried, and that they stand to one 
another in the relation of joint defendants, so as to 
be liable to contribution for those costs (q). 

It sometimes happens that when a defendant's de- Parties joined 
fence is put in it is found to contain some counter- ^'J defenSeT"**^^ 
claim which raises questions not only between the 
plaintiff and defendant, but also between third persons 
not parties to the action. In such a case the proper 
course is for the defendant in his defence to add a 
further title similar to the title in a statement of 
claim, setting forth the names of all such persons, 
and to deliver his defence indorsed with the form 
provided, to them within the time within which he is 
required to deliver it to the plaintiff, and the action 
then proceeds against them in exactly the same way 
as if they had been made parties thereto, and any such 
third party may deliver a reply within the time within 
which he might deliver a defence if it were a statement 
of claim (r). A simple instance of this would be as 
follows : — A. sues B. ; B. has a counterclaim against A, 
and C. B. is by this provision enabled to set it up in 
the action brought by A., bringing in C. as above 
detailed. 

Again, it may happen that a person who is being Contribution 
sued claims, in the event of a judgment being recovered pf^gon^not a 
against him, contribution from some third person not a party. 
party to the action, or there may be from some other 

(p) Griffith and Loveland's Pr. pp. 433, 435, 

{q) Ibid. 435. 

(r) Order xxii. rr. 5-8, and Order xxix. r. 13. 
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cause a question in the action which onght to be deter- 
mined not only as between the plaintiff and defendant, 
but in addition, between some other person. To prevent 
such third person afterwards contesting the validity of 
the judgment that may be obtained against him, the 
defendant may adopt a course that will bind him with 
it just as much as if he had been a party. This course 
is as follows : the defendant, within the time for de- 
livering his statement of defence, by leave of the Court 
or a Judge, issues and serves such third person with a 
notice of his claim stamped with the seal of the Court, 
together with a statement of the plaintiff's claim, or if 
there is not one, then with a copy of the writ in the 
action. If the third person desires to dispute all 
liability he can enter an appearance within eight days 
from the service of the notice, or after that time may 
be allowed to appear by the Court or a Judge. After 
Application for his appearance, the party giving the notice applies 
directions. ^^ ^j^^ CovLvt OT a Judgc for directions as to the mode 
of determining the questions in the action, and leave 
to such third person to defend may be given on such 
terms as may seem just, and generally all proper 
directions may be given. If the third person, after 
being served as above stated, does not appear, the effect 
is simply this : not that the plaintiff or defendant can 
get any judgment against him, but that in any pro- 
ceedings to recover contribution that may subsequently 
be taken against him by the defendant, he is deemed 
to have admitted the validity of the judgment that 
may have been obtained against the defendant in the 
action, whether obtained by consent or otherwise (»). 
A simple instance of the effect of this provision is found 
in an action against one of two or more sureties. 

Death, &c., of If in the course of an action one of the parties dies 

parties. ^^ bccomes bankrupt, or a female party marries, or if 

in any way any devolution of estate of any party to the 



( 8) Order xvi. rr. 17-21 ; Griffith and Loveland's Pr. pp. 244-250. 
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action occurs by operation of law, the action does not 
abate, but an order may be made ex parte for the 
personal representative, trustee, husband, or other 
successor in interest (if any) to be made a party to the 
action or to be served with notice thereof, and such 
order as may be just may be made for disposal of the 
action. On service of any such order the new party must 
enter an appearance within the same time and in the 
same manner as if served with a writ of summons (t). 

Different causes of action may be joined in the same Limiting 
action in most cases, but if it appears to the Court or a oTacUon?"^* 
Judge that they cannot be conveniently tried together, 
separate trials may be ordered, and any defendant 
may apply, alleging that such causes of action cannot 
be conveniently disposed of together, and the Court or 
a Judge may order any such causes to be excluded (u). 
Except, however, by special leave, an action for recovery 
of land cannot be joined with any other cause of action 
except in respect of mesne profits, or arrears of rent, 
or damages for breach of any contract under which the 
same or any part thereof is held (v) ; nor, except by like 
leave, can claims by a trustee in bankruptcy as such 
be joined with any other claim by him in any other 
capacity (w). Claims by or against an executor or 
administrator as such may only be joined with claims 
by or against him personally when such last-mentioned 
claims are alleged to arise with reference to the estate 
in respect of which the plaintiff or defendant sues or 
is sued as executor or administrator (x). 

Claims by plaintiffs jointly may be joined with Persons not 
claims by them or any of them separately against the ^jng'^r being 
same defendants (y). sued. 

Infants must sue by next friend and defend by 

(0 Order L. rr. 1-7. 

(m) Order xvit. rr. 1, 8, 9. 

(c) Ibid. r. 2. 

(w) Ibid. r. 3. 

(a?) Ibid. r. 5. 

(y) Ibid. r. 6. 
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guardian ad litem. Married women nsnally sne and 
defend together with their husbands, but if not, then 
they sue in the same manner as infants, but the 
Court or a Judge may authorize them to sue or defend 
by themselves on giving such security (if any) for 
costs as the Court or a Judge may require. Also by 
the Married Women's Property Act, 1870 {%), a married 
woman may maintain an action in her own name for the 
recovery of any wages, earnings, money, and property by 
this Act declared to be her separate property, or of any 
property belonging to her before marriage and which 
her husband has by writing under his hand agreed with 
her shall belong to her after marriage as her separate 
property. Also when, under the provisions of the Di- 
vorce Act (a), she has obtained a judicial separation {b) 
or a protection order (c) she may sue or be sued as a 
femme sole. She also stands in a like position where her 
husband is banished or transported or suffering sentence 
of penal servitude, or where he has not been heard of for 
a period of seven years and is therefore presumed to be 
dead. Subject to these cases, however, except by leave 
of the Court, whenever a married woman is sued her 
husband must be joined as a defendant with her {d). 
Lunatics and persons of unsound mind sue by their 
committees or by next friend, and defend by their com- 
mittees or guardians appointed for that purpose (e). 
In practice a next friend or guardian ad litem is 
usually some person closely connected with the plaintiff 
or defendant, but there is no rule that this must be 
so. The next friend of a plaintiff is liable for the due 
prosecution of the action and for the costs of it, and 
he therefore has to sign a consent expressing his 
vnllingness to act as next friend, which consent is 
filed with the writ. The guardian of a defendant 



{z) 33 & 34 Vict. c. 93, 8. 11. 
(a) 20 & 21 Vict. c. 85. 
(6) Sect. 25. 

(c) Sect. 21. 

(d) Order xvi. r. 8 ; Griffith and Loveland*s Pr. p. 229. 

(e) Order xviii. 
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incurs no snch liability for costs ; he is appointed as a 
matter of course on a petition supported by affidavit 
of his fitness and of his haying no interest adverse to 
the party. 

Corporations sue and are sued in their corporate Corporations, 
names, and the solicitor by whom they defend should ^°™P***'®®» *^- 
be appointed under their common seal. Bailway com- 
|)anies and joint stock companies also sue and are sued 
in their corporate names. Certain banking and other 
companies however, by virtue of various statutes, sue 
and are sued in the name of one of their public 
officers (/). 

Actions comprising matters of a public nature must Matters of a 
be commenced in the name of the Attorney-General ; ^"^ ^^ nature. 
the person at whose instance they are commenced, and 
who for all practical purposes is the plaintiff, being 
called the relator. 

Although it is usual in practice to give notice Notice before 
to a defendant before bringing an action against *^*^"°- 
him, it is not generally necessary. The chief case 
in which such notice must be given is in an action 
against a justice of the peace for anything done by 
him in the execution of his duty. A month's notice 
prior to the action being commenced must here be 
given (g). Also when any action is intended to be 
brought against a constable who has acted under a 
warrant, demand in writing must be made of the 
perusal and copy of the warrant six days before com- 
mencing an action against him. If this is granted 
within that time, the justice who granted the warrant 
must be joined as a co-defendant, and then the mere 
production of the warrant at the trial will entitle the 
constable to a verdict, though if the justice had no 
jurisdiction the plaintiff will recover against him; if 
not granted within the six days the action may then be 
commenced against the constable alone (h). 

(/) See hereon Arch. Pr. 13th Ed. p. 976, et seq. 
(g) Ibid. pp. 1073-1080. 
(X) Ibid. 

D 2 
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PART II. 

OP THE PRACTICE AS SPECIALLY OCCURRING IN THE 

QUEEN'S BENCH DIVISION. 



CHAPTER I. 



PBOCEEDINaS TO APPEABANOE. 



Proceedings are commenced by an action, which is An action, 
defined as the means of recovering in a Court of Justice 
what is due and owing to oneself (a). The first step in Writ of 
an action is a writ of summons (6), which may be issued *^™°*°°*- 
in London, or (except in Probate cases) in a district 
registry (c). It is written or printed, or partly written 
and partly printed {d). This writ is tested in the name 
of the Lord Chancellor ; or if that office is vacant, in the 
name of the Lord Chief Justice of England (e), and 
specifies the Division to which it is intended that the 
action should be assigned, states the plaintiff's and de- 
fendant's names, and summonses the defendant to 
appear. It is indorsed with short particulars of the indorsements, 
plaintiff's claim, so as to shew the defendant at once 
the nature of the demand made against him, and 
in proper cases with the special indorsement presently 
mentioned. The address of the plaintiff and the name 
and address of the solicitor issuing the writ must also be 



(a) Brown's Law Dictionary, 2nd Ed. p. 11, tit. * Action.* 

(6) Order ii. r. 1. See form in Appendix, post, p. 195. 

(c) Order v. r. 1 

(d) Ibid. r. 6. 

le) Order ii. r. 8. 
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indorsed, and if he is an agent, then the two names 
must be indorsed. There must also be indorsed an 
address for service, which if the writ is issued from 
London must be within three miles of Temple Bar, 
and if from a district registry, within the jurisdiction 
of such registry ; and if defendant does not reside 
within the registry, then in addition an address within 
three miles of Temple Bar (/). If the plaintiff sues in 
person, then he must indorse upon the writ his place 
of residence and occupation, and if that is more than 
three miles from Temple Bar, then also an address for 
service within that distance ; and if the writ is issued 
from a district registry and he resides beyond it, then an 
address for service within the registry, and when the 
defendant does not reside within the registry, then, 
in addition, an address within three miles of Temple Bar. 
If the writ is specially indorsed, as mentioned in the 
next paragraph, the amount claimed for debt and cost 
respectively must be indorsed, and also a notice that 
upon payment thereof within four days after the 
service (or in the case of a writ not for service within 
the jurisdiction within the time allowed for appear- 
ance), further proceedings will be stayed. If de- 
fendant does so pay, he is nevertheless entitled to 
have the costs he pays taxed, and if more than 
one-sixth is disallowed, the plaintiff's solicitor pays the 
costs of taxation (g). However, this would but rarely 
occur, as there is a recognised amount for costs 
to be indorsed on writs, viz., £2 10s, and in country 
cases or in cases not within the district registry from 
which the writ is issued, £3 3s. After service the 
person serving the writ should within three days 
indorse on it the day of the month and week of the 
service thereof, otherwise the plaintiff cannot, on 
non-appearance of the defendant, proceed to judgment 
by default as detailed in the next chapter, as every 



(/) Order iv. 
Xg) Order iii. r. 7. 
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affidavit of service of the writ must mention the day 
on which this indorsement was made (h). This however, 
only applies where personal service has been effected, 
and not to a case of substituted service, in which case 
no such indorsement is necessary (i). In the Appendix 
will be found the form of a writ of summons (j). 

If the plaintiff seeks merely to recover a debt or Special 
liquidated demand in money payable under any con- indorsement. 
tract, or a iixed sum payable under any statute, the 
writ may be specially indorsed with the particulars of 
the amount sought to be recovered after giving credit 
for any payment or set-off. The advantages of this 
special indorsement are three, viz., (1) that if the de- 
fendant does not appear within the proper time, the 
plaintiff may at once sign final judgment and issue 
execution (k); (2) that even if he does appear, an 
application for leave to sign judgment, notwithstand- 
ing the appearance, may be made under Order xrv. (I); 
and (3) that in the event of pleadings being necessary 
the plaintiff may deliver a notice in lieu of statement 
of claim (m). These points will be presently further 
noticed. 

The writ having been issued, the next step is to Service of 
effect service of it. In some cases the defendant's ^^ ' 
solicitor will accept service and undertake to appear, 
and if having done this he does not then appear he 
is liable to attachment (n), but more usually actual 
service has to be effected. When practicable this 
service is personal, by delivering to the defendant a 
copy of the writ, and at the same time producing to 



(A) Order ix. r. 13. 

(t) Griffith and Loveland's Pr. p. 191. 

If) Post, p. 195. 

Ik) Post, p. 48. 

(0 Post, p. 52. 

(m) Post, p. 57. 

In) Order xii. r. 14. 
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Service od 
particular 
persons. 



Suing and 
service of 
partners. 



him the original (o) ; but if it is made to appear to 
the Court or a Judge that this personal service cannot 
be promptly effected, an order for substituted or 
other service may be made (p)y e.g.y on some person 
connected with defendant, or by advertisement, &c. (;). 

When husband and wife are both defendants, it is 
sufficient to serve the husband, but the Court may 
order that the wife shall be served with or without 
service on the husband (r). Where the defendant is 
an infant, the writ is served on his father or guardian, 
or if none, on the person with whom or under whose 
care he resides, unless otherwise ordered ; but service 
on the infant may be ordered to be good service (s). 
Where the defendant is a lunatic or person of unsound 
mind, the writ is served on his committee or person 
with whom he resides, or under whose care he is, 
unless otherwise ordered (t). If the defendant is a 
corporation aggregate, the writ is served on the mayor 
or other head officer, or on the town clerk, clerk, 
treasurer, or secretary (u), Bailway and other similar 
companies may be served by the writ being left at or 
transmitted through the post to the principal office of 
the company or one of their principal offices where there 
shall be more than one, or by being given personally to 
the secretary, or, if no secretary, to a director of the 
company (v). Companies registered under the Com- 
panies Act, 1862 (w), may be served by leaving the 
writ, or sending it through the post in a prepaid letter 
addressed to the company, at their registered office (x). 

A new provision as to the suing and service of part- 

(o) Strictly speaking, the original need not be produced unless asked for 
by defendant. The practice is invariably as above stated. 

(p) Order ix. r. 2. 

(q) See remarks hereon in Griffith and Loveland's Pr. pp. 182-187. 

(r) Order ix. r. 3. 

(s) Ibid. r. 4. As to the course to be taken on the non-appearance of 
an infant or person of unsound mind so served, see post, p. 51. 

(t) Order ix. r. 5. 

(m) Com. Law Proc. Act, 1852, sect. 16 ; Arch. Pr. 13th Ed. p. 234. 

(») 8 & 9 Vict. c. 16, s. 135 ; Arch. Pr. 13th Ed. p. 964. 

(w) 25 & 26 Vict. c. 89. 

(ar) Sect. 62. 
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ners, or of a person carrying on business in the name of 
a firm, calls for special notice. The old practice was, 
that on suing a partnership firm the plaintiff must find 
out who were the members of the firm, and name them 
and serve them indiyidually as defendants, in the same 
way that when partners were suing they had to be 
individually named. Now partners may not only sue 
but may be sued in the name of their partnership firm (^), 
and service effected upon any one or more of them, 
or at their principal place of business within the 
jurisdiction, upon any person having at the time of the 
service the control or management of the business 
there (z); and so also when any one person carries on 
business in the name of a firm apparently consisting of 
more than one person, he may be sued in the name of 
such apparent firm, a;d the writ may be served in the 
same way upon any person having at the time of the 
service the control or management of the business 
there (a). It will be observed that this latter provision 
only applies to being sued and not to the case of suing. 



41 



Where a writ is issued in which the plaintiff or Demand for 

name of 
partners. 



plaintiffs is or are suing under a firm name, the de- '^*™* °^ 



fendant may demand in writing the names and places of 
residence of the person or persons constituting the firm, 
and all proceedings may, on application, be stayed till 
furnished ; or application may be made by summons to 
a Judge for a statement of the name of such persons to be 
verified on oath or otherwise as the Court shall direct (6). 

In the case of an action to recover land, if the Service in case 
possession is vacant and service cannot be effected ®^ v?^^* v^^' 

^ ■ ■ • sesbion* 

otherwise, it may be made by posting a copy of the 
writ upon the door of the dwelling-house or other 
conspicuous part of the property (c). 

(y) Order xvi. r. 10. 
(z) Order ix. r. 6. 

(a) Ibid, r^ 6a. As to appearance of partners so sued, see post, p. 45 ; 
and as to execution when writ issued in this way, see post, pp. 105, 1 06. 

(b) Order Vii. r. 2, and Order xvi. r. 10. 

(c) Order ix. r. 8. 
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When defend- When a defendant is residing out of the jurisdiction 
ant out of j^Q ^j.j^ q£ summons can be issued against him without 

jurisdiction. o 

leave of the Court or a Judge (d). Every application 
for such leave must be supported by an affidavit 
shewing that the whole or part of the subject-matter 
of the action is property within the jurisdiction, or 
that some act, deed, will, or thing affecting such pro- 
perty, or a contract sought to be enforced, rescinded 
dissolved, annulled, or otherwise affected, or for the 
breach whereof damages or other relief are or is de- 
manded, was made or entered into within the jurisdic- 
tion, or that there has been a breach within the 
jurisdiction of any contract wherever made, or that 
some act or thing sought to be restrained or removed, 
or for which damages are sought to be recovered, was 
or is to be done or is situate within the jurisdiction. 
Also when the action is brought upon or in respect of 
any contract, it is necessary to shew the amount or value 
of the property in dispute or sought to be recovered ; 
and if the defendant is resident in Scotland or Ireland, 
whether there is any local Court of limited jurisdiction 
having jurisdiction in the matter in question, and the 
comparative cost and convenience of proceeding in Eng- 
land or in the place of such defendant's residence. 
The affidavit must always shew where the defendant 
may probably be found, and whether he is a British 
subject or not (e). If the defendant is not a British 
subject notice of the writ is served instead of a 
copy (/). Neither a Master nor a District Begistrar 
can give leave for service of a writ or notice thereof 
out of the jurisdiction (g). 

When service Service may be made at any hour of the day or 

eScted ^ig^*> ^^^ ^^ *^y ^^y ^^* being a Sunday or dies non^ 

such as Christmas Day or Good Friday (h); a writ, 



(d) Order ii. r. 4. 

(4 Order xi. 

(/) Griffith and Loveland's Pr. p. 159. 

(g) Order Liv. r. 2a. 

(A) Griffith and Loveland's Pr. pp. 184, 185. 
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however, only remains in force for twelve months ; but How long 
where it has not been served it may, by leave, be ^^** ^^ ^®'*^^- 
renewed for six months, and so on from time to time, 
on satisfying the Judge or Begistrar that reasonable 
efforts have been made to serve it, or for other good 
reason. This renewal is effected by the writ being 
marked at the proper office with a seal bearing the 
date of renewal (t). 

Concurrent writs are sometimes issued (k). They CoDcurrent 
are simply duplicate originals, and would only be issued '^^^^' 
for the sake of expedition, e.g., where there are several 
defendants residing at different places (as each is en- 
titled, as before mentioned (Z), to see the original on 
service), or where it is doubtful where a defendant is 
residing or is to be found. 

^ The Court or a Judge may at any stage of the pro- Amendment 
ceedings, allow the plaintiff to amend his writ of®^^"** 
summons in such manner and on such terms as may 
seem just (m). A writ cannot be amended without 
leave, though a statement of claim or of set-off and 
counterclaim in certain cases can be (n). 

Service having been effected, the next step in the Appearance. 
action is for the defendant to appear to the writ, which 
appearance should be entered at the Central office or 
the district registry, as the case may be, within eight Time for. 
days from service, inclusive of day of service (o), except 
in the case of writs issued against a defendant out of 
the jurisdiction, when the time is fixed by the Court 
or a Judge on the leave being granted to issue the 



(t) Order viii. The only apparent use in renewing a writ instead of 
issuing a fresh one is where the debt would, but for the process, be 
barred by the Statute of Limitations. 

{k) Order vi. 

(0 Ante, p. 40 ; and note (o). 

(m) Order xxvii. r. 11. 

(n) See post, pp. 65, 66. 

(o) See form of writ in Appendix A. to Jud. Act, 1875, Part 1. 
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writ, and varies according to the distance of defendant 
What it is, and from England (p). By appearance is meant the mode 
how entered, ^f ^^^ defendant bringing himself before the Court, 
and it simply consists in the defendant in person, or 
by his solicitor, giving in at the proper oflSce a memo- 
randum in writing dated the day of its delivery, bear- 
ing the proper Court stamp, and signifying that he 
appears, and containing the name of the defendant's 
solicitor, or stating that the defendant defends in 
person. At the same time also there must be delivered 
to the officer a duplicate of the memorandum, which 
the officer seals with the official seal, shewing the date 
on which it is sealed, and returns to the person entering 
the appearance, and the duplicate memorandum so sealed 
constitutes a certificate that the appearance was entered 
on the day indicated by the seal, and it is dealt with as 
presently mentioned (j). The memorandum of appear- 
ance, if the appearance is entered by a solicitor, 
must contain his place of business; and if entered 
in London, an address for service not more than 
three miles from Temple Bar; and if entered in a 
district registry, an address for service within the dis- 
trict (r). If the writ is issued in London the appearance 
must be in London also ; if it is issued from a district 
registry, then, if the defendant resides or carries on 
business within the district, he must appear there, but 
if it is issued in the district and he does not so reside 
or carry on business, he can appear either in London or 
in the district registry, and in such case the action then 
proceeds in London, subject to this, that if the Court 
or a Judge is satisfied that the defendant appearing in 
London is a merely formal defendant or has no sub- 
stantial cause to interfere in the conduct of the action, 
such Court or Judge may order that the action may 
proceed in the district registry notwithstanding such 
appearance in London (s). The defendant should, as 

(p) Order xi. r. 4. 

Iq) Rule 6 of April, 1880. 

(r) Order xii. r. 8. 

(s) Ibid. rr. 1-5. 
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before stated, appear within the eight days, for in 

default thereof the plaintiff may proceed to judgment, 

as mentioned in the next chapter ; but if be does not, 

he may still appear if the plaintiff has not yet signed 

judgment. It is now necessary that the defendant on Notice of 

the day on which he enters an appearance to a writ of *pp«*''*"^®»**^- 

summons, should give notice of his appearance to the 

plaintiff's solicitor, or, if the plaintiff sues in person, to 

the plaintiff himself. The notice may be given either 

in writing served in the ordinary way at the address for 

service, or by prepaid letter directed to that address and 

posted on the day of entering appearance in due course 

of post, and it must in either case be accompanied by 

the sealed duplicate memorandum before referred to (a). 

Under this rule it is not, therefore, now necessary for 

a plaintiff to search for appearance (t). 

When partners are sued in their firm's name, or Appearance 
where any person carrying on business in the name of ^^J^^®" t 
a firm is sued in the firm name (u), the appearance must name, 
be in the individual names or name, but all subsequent 
proceedings continue in the name of the firm (x). 

Any person not named as a defendant in a writ of Appearance 
summons for the recovery of land, may by leave of the ^y P®"?** ^^\ 

named in mrnt 

Court or a Judge appear and defend on filing an affi- in action to 
davit shewing that he is in possession of the land by "<^v«' l»>»<^- 
himself or his tenant (y). If a defendant in appearing 
to such an action only claims a title to some portion of 

(s) Rule 6 of April, 1880. 

(f) Formerly it was customary for the defendant on appearing to give 
notice thereof to the plaintiff, but this was not necessary unless he had 
either appeared elsewhere than where the writ was issued or after the 
proper time for appearance ; in either of which cases he must hare, on 
the day of appearing, given notice to the plaintiff's solicitor— or if the 
plaintiff was suing in person, to the plaintiff himself— of the fact of his 
appearance. The plaintiff or his solicitor could always ascertain for 
himself whether or not the defendant had appeared by making a search 
for appearance at the proper office. 

(u) See ante, pp. 40, 41. 

(x) Order xii. rr. 12, 12a. As to execution where defendants are sued 
in this way, see post, pp. 105, 106. 

(y) Order xii. r. 18. 
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the lands which are sought to be recovered, he may, in 
his appearance, or in a notice signed by himself or 
his solicitor to be served within four days after appear- 
ance, limit his defence to the part in respect of which 
he desires to defend (2). 

Demand on Any defendant who has appeared to a writ of summons 

iMidngof^rit. is entitled to demand in writing from the solicitor whose 

name appears as issuing the writ, whether or not it has 

been issued by his authority, and if he answers in the 

negative, all further proceedings are to be stayed (a). 



Proceedings 
under Bills of 
Exchange 
Act, 1855. 



Advantage of 
the Act. 



Proceedings under the Bills of Exchange Act, 
1855 (5), though they cannot now take place, should still, 
however, be referred to. Under that Act, it was enacted 
that when a bill of exchange or promissory note (which 
words included cheques) was not more than six months 
overdue, a writ might be issued, the time to appear to 
which was to be twelve days, and which writ must be 
personally served on the defendant, who could not 
appear thereto as a matter of right, but only by 
obtaining leave to do so from a Judge within the 
twelve days limited for appearance, which leave would 
be granted on his paying into Court the sum indorsed 
upon the writ, or satisfying the Judge by affidavit that 
he had some good defence. This leave might be 
granted on such terms as to security or otherwise as to 
the Judge might seem fit (c). If the defendant 
obtained leave and duly appeared, the proceedings went 
on as in other actions (d). 

The advantage of this Act at the time it was passed 
was great, for it prevented a defendant in such cases 
from unduly delaying the plaintiff. Under the practice 
then existing any defendant by simply appearing could 



(z) Order xii. r. 21. 
(a) Order vii. r. 1. 
(6) 18 & 19 Vict. c. 67. 

(c) Ibid. s. 2. 

(d) As to which sec post, Chaps. 3, 4, and 5. 
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put it upon the plaintiflf to proceed throughout all the 
different stages of the action, which was a great hardship 
upon a plaintiff where the defendant had no real defence. 
This was specially apparent in the case of actions on 
bills, notes, and cheques — hence the Act. However, 
after the coming into operation of the Judicature Acts, by 
reason of the provisions of Order xrv. (e), there no longer 
remained any reason for the special procedure under the 
Bills of Exchange Act, and it was considered advisable 
that no more writs should be issued under it. It was 
therefore provided by the Eules of April, 1880 (/), that Rule of April, 
no writ should thereafter be issued under the Bills of ^^^^' 
Exchange Act. It will be observed that the Act is not 
repealed, and still, therefore, remains in force beyond 
the High Court of Justice, so that such twelve days 
summonses may still be issued from the County Courts. 

To return, the defendant having appeared, the 
pleadings now commence, but prior to considering them 
the subject of judgment in default of appearance, and 
applications under Order xrv. just referred to, must be 
considered, and this is done in the next chapter (g). 



(e) See post, pp. 52, 53. 

(/) Rule 3 of April, 1880, annulling Order ii. r. 6. 

(g) At the commencement of this chapter it was stated that proceed- 
ings are commenced by an action, which is strictly correct ; but it is 
advisable here to notice the process of replevin, in which certain steps are 
taken prior to the action — the subject not being of sufficient importance to 
justify separate notice in a work like the present. Replevin is the re- 
delivery of goods wrongfully taken from a person, occurring usually in 
cases of wrongful distress. The modus operandi is for the person whose 
goods are wrongfully taken, to apply in the first instance to the Registrar 
of the District County Court, and before him enter into a bond with sureties, 
which is called the replevin bond. If the person desires to commence his 
action in the High Court, the conditions of the bond are to commence the 
action within one week, and to prosecute the same with due effect, to 
prove before the Court that he had good ground for believing either that 
some question of title was involved, or that the rent or damage exceeded 
£20, and to return the goods if their return is ordered. If, however, the 
action is to be commenced in the County Court, the conditions of the bond 
are only to commence the action within one month, and to prosecute the 
same with due effect, and to return the goods if their return is ordered. 
On the bond being given the goods are returned to the person giving it 
(called the replevisor), and he commences the action, so that the defend- 
ant in the action is to a cei*tain extent in the position of a plaintiff in an 
ordinary action (17 & 18 Vict, c 125, ss. 22-24; 19 & 20 Vict. c. 108). 
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CHAPTEE II. 

JUDGMENT IN DEFAULT OF APPEARANCE, AND APPLICATIONS 

UNDER ORDER XIV. 

The writ of sammons, as has been stated in the last 
chapter, requires the defendant to enter an appearance 
within eight days from service. If the defendant does 
not obey this by appearing, the plaintiff's next step is 
to proceed on his default, but the courses he can take 
differ according to the nature of the writ issued, and 
therefore each must be considered separately. 

Non-appear- Firstly. — The writ may have been specially in- 
s^ciaUy dorsed (h). In this case, if the defendant does not 

indorsed writ, appear within the eight days, the plaintiff may file an 
affidavit of service, and of the indorsement of the fact 
of the service on the writ within three days after- 
wards, and of the non-appearance of the defendant, and 
on this he may at once sign final judgment and issue 
execution; if there are several defendants, and some 
one or more only do not appear, he may sign final 
judgment and issue execution against the defendant 
or defendants not appearing, and proceed with his 
action against the other or others appearing. This 
judgment may be for any sum not exceeding the sum 
indorsed on the writ, with interest at the rate specified 
(if any) to the date of the judgment, and an amount for 
Costs. costs (/). The proper amount for costs, if the case is 

a town one, is £3 14a.; and if a country or agency 
case, £4 6a. 



(A) See ante, p. 39. 
(•) Order xiii. rr. 3, 4. 
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By a final judgment is meant one which is complete, Final and in- 
and requiring no further act to be done to perfect it ; t^riocutory 
an interlocutory judgment is one requiring something 
further. 



When a defendant fails to appear to a writ issued Judgment by 
out of a district registry, and he had the option of aLtricV" 
appearing there or in London (k), judgment by default registry. 
of appearance cannot be entered until after such time 
as a letter posted in London on the previous evening, 
in due time for delivery to him on the following 
morning, ought in due course of post to have reached 
him (Z). 

Secondly. — The writ may have been for a debt or Non-appear- 
liquidated demand but yet not indorsed with the necessary ;«ice when writ 

■* , ... . *or a fixed sum 

particulars to constitute a special indorsement. In this but not spe- 
case, on non-appearance within the eight days, the ^^^^^^ mdorsed. 
plaintiff must file the like affidavit of service, and in 
addition a statement of the particulars of his claim, so 
as thereby to supply the information which might have 
been given by a special indorsement, and then after 
waiting eight further days he may sign final judgment 
and issue execution (m). 

Thirdly. — The writ may be not for a debt or liqui- Non-appear- 
dated demand, but for a detention of goods and pecuniary £^^^^"21^°* 
damages or either of them. Here, on non-appearance dated damages, 
within the eight days, the plaintiff may, on affidavit of 
service and non-appearance, at once sign interlocutory 
judgment and then issue a writ of inquiry with a view 
to final judgment ; or the Court or a Judge may order 
that instead of a writ of inquiry the damages shall be 
ascertained in any way in which any question arising 



(k) See ante, p. 44. 

(I) Order xiii. r. 5a. See remarks on this rule in Griffith and 
Loveland's Pr. pp. 212, 213. 
(m) Ibid. r. 5. 

S 
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in an action may be tried (w), e.g., by referring the 
matter to one of the Masters. 



Writ of 
inqairy. 



Non-appear- 
ance in action 
to recover 
land. 



A writ of inquiry is a writ issued to a sheriff com- 
manding him to summon a jury and assess the amount 
of the damages. The under-sheriff usually presides at 
the assessment, and after the verdict is given the sheriff's 
return to the writ is made, and after four days final 
judgment may be signed, unless the officer who presided 
certify that in his opinion judgment ought not to be 
entered until the defendant has had an opportunity to 
apply to the Court to set the finding aside and grant a 
new writ of inquiry (o). A notice of executing the 
writ of inquiry must be given to the defendant, or if he 
has appeared by solicitor, then to his solicitor, and the 
notice must be of the same length of time as an ordinary 
notice of trial (p). If it is intended to attend the 
inquiry by counsel, notice to that effect should also be 
given, otherwise the costs of counsel will not be allowed. 
At the hearing of the inquiry all the plaintiff has to 
prove, or the defendant is permitted to controvert, is 
the amount of the damages, for the cause of action is 
admitted (q). 

An instance of a case for a writ of inquiry would be if 
a defendant in a breach of promise case or in any 
action of tort could not deny the promise or the doing 
of the tort, but yet wished to be heard on the question 
of the amount of damages to be awarded. He might 
adopt the course of not appearing to the writ in the 
first instance, but letting the plaintiff sign interlocutory 
judgment in default of appearance, and then appearing 
on the assessment of damages. 

FovHhly. — The writ may he for the recovery of land. 



(n) Order xiii. r. 6. For diflferent ways in which an action can be 
tried, see post, p. 88. 
(o) 1 Wm. 4, c. 7, s. 1. 
{jp) See post, p. 89. 
(9) Arch. Pr. 13th ed. pp. 810-813. 
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Here if the defendant does not appear within the eight 
days, or appearing limits his defence to part only of 
the land (r), the plaintiflf on affidavit, as in the other 
cases, may sign judgment for the land or the part 
thereof to which the defence does not apply (a) ; and 
where the plaintiff has in addition indorsed a claim for 
mesne profits (t), arrears of rent, or damages for breach 
of contract, the plaintiff may as to them proceed as 
already pointed out in respect of money claims 
indorsed (u). 

In some cases a defendant may, by oversight or from Letting a de* 
some other reason, have omitted to appear to a writ apTCarV^*° 
within the proper time, and the plaintiff may have withstanding 
accordingly signed judgment. Notwithstanding this, ^'^^^®''*' 
if he can shew a good defence on the merits he may, 
on applying to the Court or a Judge, be let in to defend, 
but it will usually be on the terms of his paying the 
costs of the judgment obtained against him by his 
default, and other terms may be imposed upon him, as 
he is only let in to defend by the leniency of the 
Court (a?). 

When a defendant who has not appeared is an infant Non-appear- 
or person of unsound mind not so found by inquisition, ^©r persSn 
the plaintiff cannot sign judgment as in ordinary cases, of unsound 
but he may apply to the Court or a Judge that some ™*" * 
proper person may be assigned guardian by whom such 
infant or person of unsound mind may defend the 
action. In support of such an application he must 
shew that the writ was duly served, and that after the 
time for appearance, and at least six days before the 
hearing, notice of such application was served upon or 



(r) See ante, pp. 45, 46. 

(s) Order xiii. r. 7. 

(f) Mesne profits are intermediate profits ; that is, profits which have 
been accruing between two given periods : Brown's Law Dictionary, 2nd 
ed. p. 343, tit. * Mesne.' 

(tt) Order xiii. r. 8. 

(x) Order xxix. r. 14 ; and see Griffith and Loveland's Pr. p. 209 

E 2 
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Date of judg- 
ment by 
default. 



Appearance 
where no 
defence. 



Order xiv. 



left at the dwelling-house of the person with whom or 
under whose care such defendant was at the time the 
writ was served ; and also, if an infant, served upon or 
left at the dwelling-house of the father or guardian of 
such infant, unless at the hearing of the application 
this latter point is dispensed with (y). 

A judgment by default is dated as of the day on 
which the requisite documents are left with the 
proper officer for the purpose of the entry of the 
judgment, and the judgment takes effect as from that 
date (z). 

Defendants often appear to actions notwithstanding 
that they may not have any real defence, for the purpose 
of gaining time or for other reasons. Under the old 
practice this frequently worked great injustice to 
plaintiffs, for it was necessary to go on through all 
the pleadings and ultimately have the action tried before 
judgment could be obtained. This is so, and necessarily 
so, still in actions for unliquidated demands, for there at 
any rate the question of amount may be always in dis- 
pute ; but a very important new practice in cases of liqui- 
dated demands is now allowed (a). This is by proceed- 
ing under Order xrv., by which it is provided that when 
a defendant appears to a writ of summons specially in- 
dorsed, the plaintiff may on affidavit verifying the cause 
of action, made either by himself or any other person who 
can swear positively thereto, call on the defendant to 
shew cause why the plaintiff should not be at liberty to 
sign final judgment for the amount indorsed on the 
writ with interest (if any) and costs. This application 
is made by summons returnable not less than two clear 
days after service, and a copy of the affidavit on which 
it issues must be served with it. On the return of the 



\ 



(y) Order xiii. r. 1. 
{z) Order xu. r. 3. 

(a) As to the former proceedings under the Bills of Exchange Act, 1855, 
see ante, pp. 46, 47. 
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summons the Court or a Judge may, unless satisfied 
that the defendant has a good defence to the action on 
the merits, or that under the circumstances the defen- 
dant ought to be allowed to defend, make an order em- 
powering the plaintiflf to sign final judgment accord- 
ingly notwithstanding the defendant's appearance. 
The plaintiff then, in pursuance of this order, signs judg- 
ment and taxes his costs. The ordinary and usual costs 
allowed in such a case on taxation will be found in the 
Appendix (b). If it appears that although there is a 
defence to part of the plaintiff's claim, to another part 
there is not, judgment may be forthwith given for the 
part to which there is no defence, and one defendant 
may be allowed to defend, while judgment maybe given 
against another. Practically on an application under 
Order xiv., the Master may adopt one of three courses, 
viz., (1.) He may order judgment ; (2.) He may refuse 
the application, giving to the defendant unconditional 
leave to defend ; or (3.) He may give defendant leave to 
defend on terms of paying money into Court. It may 
be noticed that as a general rule the Masters do not 
receive affidavits in reply; they act simply on the 
plaintiff's affidavit filed in the first instance and the 
defendant's affidavit in opposition ; they have, however, a 
discretion on the point (c). 

This new practice is, as would be expected, very 
much used, and is of undoubted benefit. 



(6) Post, p. 201. 

(c) Rotherham v. Priest , 49 L. J. Q. B. 104. For observations and 
cases under Order xiv., see Griffith and Loveland's Pr. pp. 217-219. 
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CHAPTEE m. 

PBOCEEDINaS FBOM APPEARANCE TO THE CLOSE OF THE 

PLEADINGS. 

The object of The pleadings in an action consist of the statements 

pleadings. ^£ jj^^ plaintiff and defendant respectively, and have 

for their object the shewing the Court and jury the 

questions in issue between the parties and the facts 

on which they respectively rely. 

General points Before proceeding to consider these pleadings in 
as to pleadings, detail it will be well to observe some points affecting 
them all generally. It has been before noticed (d) 
that under the practice prior to the Judicature Acts the 
pleadings were couched in technical language involving 
considerable repetition, and often on account of this 
running to considerable length, and these were points 
that could well be amended. Pleadings are now to be 
as brief as the nature of the case will admit of, and to 
state as concisely as may be the material facts on 
which the party pleading relies, but not the evidence 
by which they are to be proved ; such statement being 
divided into paragraphs numbered consecutively, and 
each paragraph containing as nearly as may be a sepa- 
rate allegation, and dates, sums, and numbers are to be 
expressed in figures and not in words (e). They are to 
be printed unless containing less than ten folios (/), 
when they may be either written or printed, or partly 



(rf) Ante, p. 5. 
(e) Order xix. r. 4. 

(/) Order xix. r. 5a. A folio consists of seventy-two words, every 
figure being counted as a word (Order xix. r. 5). 
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one and partly the other (g) ; and are served by being 
delivered at the address for service, or if no appearance 
has been entered they are delivered by being filed with 
the proper officer (A). In the Division the special 
practice of which is now being considered, the only case 
in which it would thus be necessary to file a pleading 
would be where the writ is issued for a fixed sum, and 
the writ is not specially indorsed, and the defendant 
does not appear (i). Service of pleadings, notices, 
summonses, orders, rules, or other proceedings in 
the course of an action must be effected before 
6 P.M. and on Saturdays before 2 p.m., otherwise 
service will be deemed to have been effected on the 
following day, or in the case of Saturday on the 
following Monday (k). Pleadings must be marked 
on the face with the date when delivered, and the 
reference to the action (Z), the Division to which, and 
the Judge (if any) (m) to whom assigned, the title 
of the action (n), the description of the pleading, and 
the name and place of business of the solicitor and 
agent (if any), or the name and address of the person 
delivering the Bame if acting in person (o) ; and in a 
pleading denying any allegation in a previous pleading 
it must not do so evasively, but must answer the point 
in substance, and generally a fair and substantial 
answer must be given (p). Every party in his pleading 
must specifically deny any allegation of fact appearing 
in his opponent's pleadings, or it is taken as admitted, 
except as against an infant, lunatic, or person of un- 



(g) Order xix. r. ba. 

(A) Ibid. r. 6. 

(t) See ante, p. 49. 

(k) Rule 43 of April, 1880. 

(l) That is, the year when issued, the first letter of the plaintiffs name, 
and the number of the writ in the particular Division, thus — 1878. H. 
No. 150. 

(m) This would only be in the Chancery Division. In the Divisjion the 
practice of which is now being considered the Judge is never named. 

(rt) Tliat is, the names of the plaintiff and defendant, thus : between 
A.B. plaintiff and CD. defendant. 

(o) Order xix. r. 7. 

(yi) Ibid. r. 22. 
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sound mind not so found by inquisition; and each 
party must allege all such facts not appearing in the 
previous pleading as he means to rely on, or which if 
not raised on the pleadings would be likely to take the 
opposite party by surprise, or would raise new issues of 
fact not arising out of the pleadings, e,g., fraud, or the 
Statute of Limitations {q). When a contract is alleged in 
any pleading a bare denial of the contract by the 
opposite party is construed only as a denial of the 
making of the contract in fact, and not of its legality 
or its suJEciency in law whether with reference to the 
Statute of Frauds or otherwise (r). 

Instances of On the poiut that pleadings are to be stated as con- 
*f* f**T****^°^ cisely as can be the following instances may be noticed. 
Where in any pleading it is necessary to allege malice, 
fraudulent intention, or other condition of the mind of 
any person, it is sufficient to simply allege the same as 
a fact without setting out the circumstances from 
which the same is to be inferred (s). When it is 
material to allege notice it is sufficient to simply 
allege it as a fact unless the form or precise terms of 
such notice are material {t). When any contract is to 
be implied from a series of letters or conversations it is 
enough to allege such contract as a fact, and refer to 
such conversations or letters without setting them out 
in detail {u). No person need state in his pleading a 
fact presumed by the law in his favour, or as to which 
the burden of proof lies on the other side, unless the 
same has first been specifically denied ; e,g,y considera- 
tion for a bill of exchange where the plain tiflf sues only on 



(g) Where, however, a pleading on its face shews the party to be barred 
by the Statute of Limitations, his opponent may demur to such pleading. 
There is here a distinction between the Statute of Limitations and the 
Statute of Frauds. The latter must be pleaded. The title to the estate, 
not the mere right to proceed for its recovery, is affected by the former. 
{Dawkins v. Penrhyn, 4 App. Cas. 51). 

(r) Order xix. rr. 17-20, 22, 23. 

(«) Ibid. r. 25. 

(0 Ibid. r. 26. 

(u) Ibid. r. 27. 
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the bill, and not for the consideration as a substantive 
ground of claim (v). 

The first pleading in an action is the statement of statement of 
claim by the plaintiff. Unless the defendant at the®^*^™* 
time of appearance states that he does not require a 
statement of claim — as he may do — the plaintiff must 
deliver one within six weeks from the time of the 
defendant entering his appearance. Even although 
the defendant has stated that he does not require a 
statement of claim, the plaintiff may deliver one if he 
like within the six weeks, but he is liable to have to 
pay the costs of it, even although he succeed in the 
action, if its delivery seems to have been unnecessary. 
After the six weeks no statement of claim can be de- 
livered unless ordered by the Court or a Judge, or by 
consent (w). In the case of a specially indorsed writ Notice in lieu 
the plaintiff may if he think fit deliver as his statement oj statement 

T . . ... of claimr. 

of claim a notice to the effect that his claim is what 
appears in the indorsement of the writ, unless he is 
ordered to deliver a further statement (x). The plaintiff 
in his statement of claim may specify where the action 
is to be tried, and if he does not state any place the trial 
is to be in Middlesex — that is, at Westminster (y). 

The consequence of the statement of claim not being Consequence of 
delivered within the proper time is that it is open to cUi^not °^ 
the defendant to apply to dismiss the action for want being delivered 
of prosecution (z). On such an application, however, it ^me.° ^^^^^ 
is usual, at the request of the plaintiff, to give him a 
limited further time to deliver his statement of claim, 
he paying the costs of the application to dismiss. 

The next pleading is the statement of defence by the statement of 
defendant, which must be delivered within eight days * ^^^^' 



(») Order xix. r. 28. 

(w) Order xxi. r. 1. Rule 42 of April 1880. 

(x) Ibid. r. 4. 

(t/) Order xxxvi. r. 1. As to changing the place of trial, see post, p. 78. 

{z) Order xxix. r. 1. 
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Costs may be 
given. 



Set-off and 
counter-claim 



from the delivery of the statement of claim, or from the 
time limited for appearance, whichever shall be last (a). 
Where in consequence of the defendant stating that he 
does not require any statement of claim none is de- 
livered, the defendant may deliver a statement of de- 
fence within eight days after appearance (6), and 
where leave has been given to a defendant to defend 
under Order xiv. (c), notwithstanding there has not 
been any statement of claim delivered, he must deliver 
his statement of defence within eight days from the 
order giving him leave to defend, or within such other 
time as may be limited by the order (d). The order 
usually expressly provides that it be delivered within 
eight days after the delivery of the statement of claim. 

Notwithstanding a defendant may succeed in an 
action, and thus get the general costs of it, if by his 
defence he has put the plaintiff to proof of facts which 
in the opinion of the Court or a Judge ought to have 
been admitted, the Court may make such order as to the 
extra costs occasioned thereby as shall be just (e). 
Care should therefore be taken not to put unnecessary 
points in issue by the statement of defence. 

If a person who is sued has himself some claim 
against the party suing him he may set this off by way 
of counter-claim, even although sounding in damages ; 
and such set-off or counter-claim has the same effect 
as a statement of claim in a cross-action, so as to enable 
the Court to pronounce a final judgment in the same 
action both on the original and on the cross claim, but 
the Court or a Judge, if of opinion that such counter- 
claim cannot be conveniently disposed of in the pend- 
ing action, or ought not to be allowed, may refuse to 
allow the defendant to avail himself thereof (/). 



(r/) Order xxii. r. 1. 

(6) Ibid. r. 2. 

(c) Ante, pp. 52, 53. 

(rf) Order xxii. r. 3. 

(e) Ibid. 4. 

( f) Order xix. r. 3. 
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The alteration in the former practice made by this Alteration in 
rule is very great. Formerly a set-off could only be J^^^get-off!^ 
allowed if liquidated, or of such a nature as might be 
rendered liquidated without a verdict for the purpose ; 
now a claim merely resting in damages may be allowed. 
Formerly also a set-off could only be allowed to the 
extent of the plaintiff's claim : now it may go beyond 
that, and the result of the action be a verdict for a 
balance for the defendant against the plaintiff. It has 
been held that in an action by joint plaintiffs a separate 
counter-claim against one may be set up (g). 

No defence is now allowed to be pleaded in abate- No picw in 
ment (A), nor is any new assignment allowed (i). new^Ms^-*^*^ 
Everything that wouli formerly have been alleged ments. 
by way of new assignment may now be introduced 
by amendment of the statement of claim (k), A plea 
in abatement, or dilatory plea, was one of some matter 
not material to the merits of the proceeding, but 
technically necessary or proper, e.g., to the jurisdiction, 
or on account of the death of one of the parties, 
marriage of a female party, &c. (/). A new assign- 
ment was where from the very general terms of the 
declaration the defendant was led to apply his plea 
to a different matter from that which the plaintiff 
had in view (m). 

If the defendant does not within the proper time Consequences 
put in his statement of defence, the next step by the not^dtuve^ing 
plaintiff is to proceed on his default, and in the same defence within 
way as we have seen that the plaintiff's course when ®*^ * *^*' 
the defendant does not appear to the writ differs 



(g) Griffith and Loveland*s Pr. pp. 254-256, where will be found given 
various extreme instances of set-off and counter-claim allowed since the 
Act. 

(A) Order xix. r. 13. 

(0 Ibid. r. 14. 

{k) Ibid r. 14. 

(0 Brown's Law Diet. 2nd cd. p. 3, tit. * Abatement, Pleas in.* 

(m) Ibid. p. 363, tit. * New Assignment.' 
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according to the nature of the writ (n), so also here 
the course differs according to what the plaintiff is 
suing for. 



Where action Firstly, If the plaintiff's claim is only for a debt or 
denTami.^^ * ^ liquidated demand, and the defence is not delivered 
within the eight days, the plaintiff may at once sign 
final judgment and issue execution against him, or if 
there are several defendants against any one of them 
making default (o). 



Where action 
for an un- 
liquidated 
demand. 



Secondly. If the action is for damages or detention of 
goods, interlocutory judgment may be signed and a 
writ of inquiry issued (p), and if there are several 
defendants, and only one makes default, interlocutory 
judgment may be signed as to that one, and the action 
proceeded with against the others ; no separate writ 
of inquiry being issued, but the damages as to all 
being assessed at the trial (q). 



Where action 



Thirdly. If the action is partly for a debtor liquidated 
liquidated * demand, and partly for damages or detention of goods, 
amount and then as to cach part the plaintiff may proceed as above 
P*''^^ ^'*' stated (r). 



Fourthly. If the action is for recovery of land the 



When action 

for recovery^of , . . ./w. *'''. ., ,,'' *^ '^ • / \ 

land. plaintiff may sign judgment to recover possession (s). 



Reply. 



When the plaintiff signs final judgment in any of 
the above cases, it is signed first with the costs in 
blank ; they are then taxed and filled in the judgment 
by a Master. 

The next pleading is the reply by the plaintiff. 



(n) Ante, pp. 48-51. 

(o) Order xxix. r. 2. 

(p) As to a Writ of Inquiry, see ante, p. 60. 

(q) Order xxix. rr. 4, 5. 

(r) Ibid. r. 6. 

(s) ibid. r. 7. 
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which must be delivered within three weeks after the 
statement of defence, or if there are several defendants 
then within that time after the last of the statements 
of defence shall have been delivered (t). This is most Joinder of 
usually merely a joinder of issue, that is, a traverse or '^^®' 
denial and putting in issue of the facts alleged by the 
defendant in his defence, and if this is so here the 
the pleadings terminate. No pleading subsequent to 
the reply is allowed, except a joinder of issue, without 
leave of the Court or a Judge, and then upon such 
terms as the Court or a Judge shall think fit {u). Such 
subsequent pleading is styled a rejoinder. 

A case in which joinder of issue is usually necessary When plead- 
after reply is where the defendant's statement oiilz'^^^ 
fence contains also a counter-claim, for this being in sary. 
effect equivalent to a statement of claim in a cross- 
action, the plaintiff's reply is equivalent to his state- 
ment of defence therein, and the subsequent joinder 
of issue by the defendant to his reply. It is not 
often that any pleading beyond this can be required. 
Any pleading subsequent to reply must be delivered 
within four days after the delivery of the previous 
pleading unless otherwise ordered (x). 

As soon as either party has simply joined issue upon When the 
any pleading of the opposite party without adding any closed?^* ^^^ 
further or other pleading thereto, the pleadings as 
between such parties are deemed to be closed (y), and 
their object being attained the cause is ready to go to 
trial ; but if it is made to appear to a Judge that the 
pleadings do not sufficiently define the issues of fact 
in dispute between the parties, he may direct them to 
prepare issues to be tried, to be settled by a Judge if 
they differ on them (z). 

(t) Order xxiv. r. 1. 
(m) Ibid. r. 2. 
(x) Ibid. r. 3. 
(y) Order xxv. 
(^) Order xxvi. 
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Demurrer. 



Time for de- 
murring. 



PROCEEDINGS FROM APPEARANCE TO 

A demurrer is often had recourse to during the plead- 
ings. It is the formal mode of disputing the sufficiency 
in law of the pleading of the other side (a), occuring 
when the plaintiff or defendant, as the case may be, 
admits, for the sake of argument, that what is stated 
in his opponent's pleading is true, but denies that it 
gives him any good ground of action or defence. Any 
party may demur (6), and the demurrer must state 
specifically whether it is to the whole or a part, and 
if so, to what part of the pleading of the opposite party, 
and must state some ground in law for the demurrer, 
although on argument the party may go beyond such 
ground (c). When a party desires to demur to part 
of a pleading and defend as to part, the two may be 
combined in one pleading (d). A demurrer not so com- 
bined in another pleading is delivered in the same 
manner and within the same time as the pleading 
would be which it stands in the place of (e). 

If the party demurring desires to be at liberty to 
plead as well as to demur to the matter demurred to, he 
must, before demurring, apply to the Court or a Judge 
for an order giving him liberty to do so, and the Court 
or a Judge, if satisfied that there is reasonable ground 
for the demurrer, may make an order accordingly, or 
may reserve leave to him to plead after the demurrer 
is overruled, or may make such other order and upon 
such terms as may be just (/). 



How demurrer When a demurrer is delivered either party may enter 
disposed of. j^ f^j. argument immediately and give notice thereof to 
the other party.. If the party whose pleading is de- 
murred to disputes the demurrer and considers his 



Demurring and 
pleading to- 
gether by 
leave. 



(a) Brown's Law Diot. p. 169, tit. * Demurrer.* 

(6) Order xxviii. r. 1. 

(c) Ibid. r. 2. 

Id) Ibid. r. 4. 

(e) Ibid. r. 3. See Griffith and Loveland*s Pr. p. 292. 

(/) Ibid. r. 5. 
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pleading good as it stands, no joinder in demurrer is 
requisite, but he should enter the demurrer for argu- 
ment within ten days, and on the same day on which 
he enters it, give notice thereof to the other party, 
otherwise it will be held suflScient (g) ; if, however, 
he considers he can improve his pleading he should 
proceed to amend it by leave, which leave will only be 
granted on payment of the costs of the demurrer, and 
whilst a demurrer is pending no pleading can be 
amended except by leave (h). Whenever a demurrer 
is allowed upon argument, the party whose pleading 
is demurred to pays the costs of the demurrer (i) ; and 
if the demurrer was to the entire statement of claim, 
the costs of the action also, unless otherwise ordered (k). 
When a demurrer is overruled on argument the de- 
murring party pays the costs of it unless otherwise 
ordered (I). When a demurrer is argued and allowed. Amendment 
or overruled, as the case may be, the Court has power *^*' demurrer, 
to allow the party defeated on it to amend his plead- 
ing, or to raise by pleading any case he may be 
desirous of setting up in opposition to the matter 
demurred to (m). 

When the demurrer is entered for argument, the Demurrer 
party who enters it must make up and deliver to the ^***^'^* 
proper officer the demurrer book — that is a set of the 
pleadings or of those parts to which the demurrer 
relates, and this must be done four clear days at least 
before the day appointed for argument. In addition. Points, 
it is usual for each party, for the convenience of the 
Court, to draw out and exchange a statement of points 
to be argued on the demurrer (n). 

The following would be an instance of a demurr- instance of a 

demurrable 

pleading. 



(g) Order xxviii. r. 6. 

(h) Ibid. r. 7. 

(«) Ibid. r. 8. 

(*) Ibid. r. 9. 

(0 Ibid. r. 11. 

(m) Ibid. rr. 9, 12. 

(n) Arch. Pr. 13th ed. 745, 746. 
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able pleading. An indorsee for yalne of a bill of ex- 
change sues the acceptor, who simply sets up in his 
defence that he received no value. This, though it 
would be a good defence in an action brought against 
him by the drawer, is no defence to the action of the 
indorsee. The plaintiff can therefore demur to the 
defence. A form of a demurrer is given in the Ap- 
pendix (o). 



Defences 
arising 
pending the 
action. 



Most defences have existed before action brought ; 
but sometimes a defence may arise only after it has been 
commenced, e.g., where after it is brought the defendant 
gets his discharge in bankruptcy. Such a defence, al- 
though it did not exist when the action was brought, 
may be set up either by the defendant, or by the plain- 
tiff to a counter-claim, but if it arises on the defendant's 
part after statement of defence has been delivered, 
or after the expiration of the time for delivering 
the statement of defence, or if it arises on the plain- 
tiffs part after reply has been delivered, it can only 
be set up within eight days of its having arisen, 
and by leave of the Court or a Judge (p). Where a 
defendant has set up any defence that has arisen 
pending the action, the plaintiff may at once confess it, 
and— as it did not exist when he brought his action- 
may sign judgment for his costs up to the time of 
pleading it (j). This practice is similar to the former 
plea oiptiis darrein contimtance. 



Amendment of Very fuU powcrs of amendment of pleadings exist. 

pleadings. rjij^^ Court or a Judge has power at any stage of the pro- 
ceedings to allow either party to amend his statement 
of claim, or defence, or reply, or may order to be struck 
out or amended any matter in such statements respec- 



(o) Post, p. 197. 

(p) Order xx. rr. 1, 2. 

(q) Ibid. r. 3. 
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tively which may be scandalous, or may tend to pre- Embarrassing 
judice, embarrass, or delay the fair trial of the action, ^'^ttCT.'^*^'''''' 
and all such amendments may be made as may be 
necessary for the purpose of determining the real 
questions or question in controversy between the 
parties (r). 

With regard to scandalous or embarrassing matter, 
it has been recently held that every fact of which 
evidence may be given at the trial is material and may 
be pleaded, so that where in an action for breach of 
promise of marriage the statement of claim alleged that 
the defendant had seduced the plaintiff and had in- 
fected her with a venereal disorder, it was decided that 
such an allegation was a proper one and could not be 
struck out (s). 

With regard to amendment by a party of his own When amend- 
pleading, this can in some cases be done without leave, ^^^^^ °"*^ ^^ 

viz. : — without leave. 

1. A plaintiff may once at any time before the 
expiration of his time to reply, or where no defence 
has been delivered within four weeks from the appear- 
ance of the defendant who last appeared, amend his 
statement of claim without any leave (t). 

2. A defendant, also, who has set up in his defence 
any set-off or cotmter-claim may any time before the 
expiration of the time allowed him for pleading to the 
reply, and before pleading thereto, or in case there is 
no reply, then at any time before the expiration of 
twenty-eight days from the filing of his defence, amend 
such set-off or coimter-claim without any leave (u). 
Such amendment, however, made without leave, may on 

(r) Order xxvil. r. 1. For instances of amendments allowed under this 
rule, see Griffith and Loveland's Pr. pp. 283-286. See also a provision for 
amendment at any time of any proceedings in Rule 44 of April, 1880. 

(s) Millingtm v. Lonng, 29 W. R. 207. 

(0 Order xxvii. r. 2. 

(m) Ibid, r. 3. It will be observed that this only applies to amendment 
of the set-oflf or counter-claim, and not to the defence itself. 

F 
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application within eight days of delivery be disallowed 
if the Court or a Judge considers proper to so disallow 
it (oj). 

Time to amend When an Order for leave to amend is made the 

under order, pleading must be amended within the time named in 

the order, or if no time is named, then within fourteen 

days from the date of the order, otherwise it becomes 

ipso facto void, unless the time is extended (y). 

How amend- Every amended pleading must be marked with the 
meuts made, ^^tc of the Order (if any) under which it is amended, 
and also with the day on which the amendment is 
made, and be delivered to the opposite party within 
the time allowed for amending {z). If the amendments 
do not exceed two ordinary folios (&) in any one place, 
they may be made in writing, unless it would render 
the pleading difficult or inconvenient to read, in which 
case, or if they exceed the before-mentioned length, 
the pleading must be reprinted (fe). 

Effect of Where a plaintiff, after the delivery of a statement of 

statemeiftof ^^^^^^^e, has amended his statement of claim, the 

claim when defendant need not deliver a new defence or amend his 

S^d'!""'^ original defence unless he so desire. If he does not, the 

action will proceed to trial on his original defence, and 

if this is the case the amendments will of course stand 

as admitted as far as they go (c). 

Between the appearance and the close of the plead- 
ings in every action various interlocutory applications 
of more or less importance are invariably made, and 
other interlocutory steps may be taken. Before, there- 



(je) Order XXVll. r. 4. 

(2/) Ibid. r. 7. 

{z) Ibid. rr. 9, 10. 

(a) That is seventy-two words to each folio, every figure counting as a 
separate word. 

(6) Order xxvii. r. 8. 

(c) Boddy v. Wall, L. R. 7. Ch. D. 164 ; Darling v. Lawrence, 46 L. J. 
Ch. 808. 
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fore, proceeding further with the direct course of an 
ordinary action it is necessary to devote some attention 
to them. 

In the Appendix the student will find a complete 
set of ordinary and simple pleadings in an imaginary 

action (d). 

* 

It may be here noticed that any party may at any Applying on 
stage of the action apply to the Court or a Judge for admissions, 
such order as he may upon any admissions of fact in 
the pleadings be entitled to without waiting for the 
determination of any other question (e). 

In an action for recovery of land the rules as to Defence in 
pleadings are not quite the same as in other actions, it *®****" ^of i^d 
being provided that a defendant in any such action in 
possession by himself or his tenant need not plead his 
title unless his defence is of an equitable nature, but, 
except in such case, it is sufficient for the defendant to 
state that he is so in possession, and he may then rely 
upon any ground of defence he can prove (/). In a 
very recent case the plaintiff in his statement of claim 
stated his title, and the defendant simply alleged in his 
statement of defence that he was in possession, and 
the plaintiff contended therefore that his title was ad- 
mitted. The Court of Appeal held that this was not so, 
and that the plaintiff must prove his title (g). 



(d) Post, pp. 196, 197. 
(«) Order XL. r. 11. 
(/) Order xix. r. 15. 

(g) Danford v. McAnrdty, W. N., 19 Mar. 1881, p. 43. L. J. Notes of 
Cases, 19 Mar. 1881, p. 34. 
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CHAPTER IV. 



order. 

Motion and 
rules nisi and 
absolute. 



INTERLOCUTORY PROCEEDINGS. 

Interlocutory applications are sometimes made to the 
Court, sometimes to a Judge or Master in Chambers. 
Summons and When the application is made in Chambers, it is done 
by means of a summons, on which an order is made. 
When the application is made to the Court, it is done 
by means of a motion, on which, in the first instance, 
usually a rule nisi is granted, which may afterwards be 
made a rule absolute. That is to say, that a first ap- 
plication is made ex parte, and if a prima facie reason 
is shewn for granting what is asked, an order is made 
for it, unless by a certain day cause is shewn against 
it by the other side. This is a rule nisi which is 
served on the other side, and if no cause is shewn 
against it, or if, on argument, the Court is still of 
opinion that what is asked for should be granted, it is 
then made absolute ; if not it is discharged. 



Notice of 
motion. 



I 



With regard to motions it is provided (h) that except 
where under the former practice a rule has been made 
ex parte absolute in the first instance, and except 
where otherwise provided, unless it is only a rule nisi, 
no motion shall be made without previous notice to 
the parties affected thereby. But the Court or a 
Judge, if satisfied that the delay caused by proceeding 
in the ordinary way would or might entail irreparable 
or serious mischief, may make an order ex parte upon 
such terms as to costs or otherwise and subject to 
such undertaking, if any, as the Court or Judge may 

(A) Older Liii. r. 3. 
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think just ; and any party affected by such order may 
move to set it aside. Two clear days* notice of motion 
must be given (i). 

A rule nisi only stays proceedings in the action when a rule 
when it contains a direction to that effect. Any such '**^ ^^.^ ^ 
rule against which cause has to be shewn may be 
enlarged by the Court on the application of either 
party ij). 

Any person desirous of shewing cause against a rule shewing cause 
nibi must obtain an office copy of the rule and of the »g*\i"st rule 
affidavits upon which it was granted. Affidavits may 
then be filed against the rule, and the Court has a 
discretion as to receiving further affidavits in reply to 
these (A). 

Some rules of a simple nature may be granted with- side-bar rules. 
out any actual motion to the Court, and they are called 
'side-bar' rules, e.g., a rule to a sheriff to return a 
writ, or to make a submission to arbitration a rule of 
Court. In such cases a brief is indorsed and delivered 
to counsel (who is paid a fee of 10s. 6eZ.), and he 
signs it, and the rule is then drawn up (I). 

The practice observed now in the hearing of sum- procedure on 
mouses in this Division is to place them in a list return- summons, 
able at certain fixed hours. At the time named the list 
is called over and the summonses are heard, but if on the 
first calling one of the parties is not present, it is, when 
the list is gone through again, called a second time, 
and the other party is then entitled to attend the 
summons ex parte on an affidavit of service; and if 
neither party is present at the second calling, the 
summons is struck out of the list. Summonses for 
time are always made returnable at 10.30 and heard 



(t) Order Liir. r. 4. 

0) Arch. Pr. 13th ed. 1260, 1261. 

{k) Ibid. 1262, 1263. 

(0 Ibid. 1268. 
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Biimmons for 
time. 



CoDiieDi fur 
iini*. 



in priority to other summonses, and are not placed in 
any list (m). 

A very frequent application is for an extension of 
the times allowed for taking the different steps in an 
action or for filing answer to interrogatories, affidavit 
of discovery, or the like, and such extension may be 
granted even after the expiration of the time appointed 
or allowed (n). When time is, however, required to 
deliver any pleading the proper course now is to apply 
to the other side in the first instance for a consent to 
the required extension (o). If this application is not 
made the extra cost of the summons for time is not 
usually allowed, and if the party applied to improperly 
refuses to consent he is sometimes ordered to pay the 
extra cost of the summons. 

One npplica- As a matter of practice it is a rule to always grant 
ftlwtt// **"* ^^® application for time to deliver a pleading, but for 
granted. any further time some special reason must be shewn, 
and then the party applying usually has to pay the 
Oraniing time costs of the application. The Court also, in granting 
on terma. ^j^y extension, is not granting anything that the party 
is entitled to as a right, but is granting a favour, and 
therefore can always, in giving the time, put the party 
under any terms ; for instance, on granting a defendant 
time to deliver his statement of defence, it can do so 
on the terms that he should take short notice of trial 
instead of what he is entitled to (p), or the best notice 
of trial that the plaintiff may be able to give, so as to 
enable him to have the cause tried without delay. Some- 
times, too, the order for time is made " peremptory," 
that is on the condition that the party shall not apply 
for time again. 



(m) Ktilea 33-40 of April, 1880. This practically makes the procedure 
on Htimmonu aomewhat as it is and has been in the Chancery Division, as 
to which see post, p. 142. 

(n) Order LVii. 

(o) Rule 42 of April, 1880. 

(/)) Post, p. 89. 
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Payment of money into Court in an action is a step Payment into 
that very frequently occurs. An action may be brought ^®^'*- 
against a defendant on a cause of action on which he 
admits a liability, but not to the extent claimed by 
the plaintiff ; here to go on and contest the question 
of amount only would certainly entail on the defendant 
the costs of the action, for the plaintiff would recover 
something, but if he pays a sum into Court the plaintiff 
will, if he goes on, be going on at his own risk as to 
costs if he do not recover more than paid in. 

Under the former practice, except in a few cases (q), Former prac- 
money could only be paid into Court when the action *^^® ^^"^°' 
was for a debt or liquidated demand, and then only with 
the plea. This payment into Court with the plea was 
all that could be desired if the defendant had made a 
tender before the action, because he could then plead 
the tender and pay the same amount into Court, and 
if the plaintiff did not recover more the defendant got 
the whole costs of the action ; but where there was no 
tender before action, as no tender can be made after 
action, the defendant had at any rate to pay the costs 
down to the plea and payment into Court. This was, 
however, obviated thus : — the defendant would take out 
a summons to stay the action on payment of the sum 
he admitted, and if this was not acceded to by the 
plaintiff, it operated practically as a tender from that 
time, so as to throw the costs of the action on the 
plaintiff from then if he did not recover more. This 
course is not now necessary, and indeed is no longer 
allowed (r). 

Under the present practice a defendant is at liberty New practice 
in any action to recover a debt or damages, to pay ^®'^*^^- 
money into Court at any time after service of the writ, 
and before or at the time of delivering his defence, or 

(q) An instance was under 6 & 7 Vict. c. 96. See Indermanr's Principles 
of Com. Law, 2nd ed. 319, 320. 

(r) See Griffith and Loveland's Pr. p. 303. 
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by leave of the Court or a Judge at any later time. 
This payment into Court is pleaded in the defence, and 
the claim or cause of action in respect of which it is 
made is specified therein (s). Where, however, a plain- 
tiff claims for distinct pieces of work and labour alleged 
in separate paragraphs of the statement of claim, a 
defendant need not in paying money into Court specify 
in his defence how much is paid in in respect of each 
head of claim (t). If the money is paid into Court 
at the time of delivering the defence, the fact of 
payment in appears thereon, and the official receipt 
is in practice written in the margin of the statement 
of defence which is delivered, but if it is paid in 
before, the defendant thereupon serves upon the plaintiff 
a notice that he has paid in such money, and in 
respect of what claim (u). 



Course by 
plaiutiff on 
payment into 
Court. 



The plaintiff, on payment into Court of money, may 
at once obtain it out, the money being paid to him per- 
sonally or on his written authority to his solicitor, for 
the verification of which authority no affidavit is 
necessary unless specially required by the officer of the 
Court (a?). The plaintiff then simply continues his 
aciion for the balance if not satisfied with the amount 
paid in ; but if he is satisfied with it then he may 
within four days after receipt of notice of payment in, 
or if payment in is first stated in the defence, then 
before reply, give notice to the defendant that he 
accepts it in satisfaction of the causes of action in 
respect of which it is paid in. He then taxes his 
costs, and if they are not paid within forty-eight hours 
signs judgment for them (y). Taking of money out 
of Court is no waiver of objection to the defence, nor 



(s) Order xxx. r. 1. 

(0 Paraire v. Loibl, 49 L.J. (Ex.) 481. 

(u) Order xxx. r. 2. 

(x) Ibid. r. 3. 

(//) Ibid. r. 4. 
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is it any evidence against the plaintiff on other parts 
of his case («). 

Discovery and inspection of documents are very im- Discovery, in- 
portant interlocutory proceedings. Either plaintiff or ^P^^******* ^*^- 
defendant in the course of an action may find it neces- 
sary or advisable to obtain information as to certain 
facts from his opponent, or to know what documents he 
has in his possession relating to the matters in question 
in the action, and to inspect the same (a). 

The first of these objects, viz., discovery of facts, is interrogatories 
attained by means of interrogatories, which are certain 
written questions administered to the other party to the 
action, and required to be answered by him upon oath. 
These interrogatories may be delivered by the plaintiff Time for 
with his statement of claim (J), or by the defendant l^^^'X*^"*'^ 
with his statement of defence, or by either of them at ministered, 
any subsequent period before the close of the pleadings, 
without any order for that purpose, and they may also 
be administered at any time by leave of the Court or a 
Judge (c). If the defendant is a body corporate or interrogatories 
joint stock company, the plaintiff may apply in Cham- ^^^^^^^^^' 
bers for leave to administer interrogatories to any corporate or 
member or officer (d). The costs of improper or un- ^^^i^^^J- 
necessarily lengthy interrogatories may be disallowed 
by the Court or a Judge, or by a taxing master (e). 

K a party objects to answer any one or more of several Objections to 
interrogatories on the ground that it or they is or are J^Jjeg^^^*" 
scandalous or irrelevant, or not bond fide toi the purpose 
of the action, or that the matters inquired into are not 



(«) Griffith and Loveland's Pr. p. 304. 

(a) For information on the subject of discovery and inspection prior to 
Jud. Acts, see Griffith and Loveland's Pr. pp. 306-337. 

(6) However in practice interrogatories are not allowed by a plaintiff 
before statement of defence put in, as the information given in the de- 
fence may often render the interrogatories unnecessary, see Griffith and 
Loveland's Pr. p. 337. 

(c) Order xxxi. r. 1. 

(<0 Ibid. r. 4. 

(e) Ibid. r. 2. 
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sufficiently material at that stage of the action, or on 
any other ground, he may take that objection in the 
affidavit in answer (/). The same rule which contains 
this provision also goes on to provide that an application 
to set aside the interrogatories on the ground that they 
have been exhibited unreasonably or vexatiously, or to 
strike out any interrogatory or interrogatories on the 
ground that it or they is or are scandalous, may be 
made at Chambers within four days after service of the 
interrogatories {g). This rule is not framed with that 
clearness which might be desired, and it has been 
decided under it that a party cannot now apply before 
he has put in his affidavit in answer to have the whole 
set of interrogatories struck out on the ground that 
some of them or parts of some of them are not such 
as he is bound to answer Qi), It seems he may make 
the application before he answers, only when he objects 
to answer the whole of the interrogatories ; if he only 
objects to some of them, then he must take the objection 
in his answer. 

Answer to Interrogatories must be answered by affidavit to 

mterro- -^^ gj^^ within ten days, and if such affidavit exceeds 

ten folios it must be printed {%), If the party claims 
any privilege from answering any question (ft) it, 
and the grounds of it, must be stated in the affi- 
davit (Z). If the party interrogated omits to answer 
within the proper time, or answers insufficiently, the 
proper course is to apply by summons in Chambers, 
requiring him to answer, or to answer further, as 
the case may be, or a viva voce examination may be 
ordered (m). 



(/) Order xzxi. r. 5 of November, 1878. 

ig) Ibid. 

(A) Gay V. Laboucherej L. R. 4 Q. B. D. 206 ; 48 L. J. Q. B. 479. 

(») Order XXXI. rr. 6, 7, 7a. 

{k) As to cases of privilege, see Indermaur's Principles of the Com. Law, 
2nd ed. pp. 403-408. 

(0 Order xxxi. r. 5 of November, 1878. 

(m) Order xxxi. rr. 9, 10 ; Griffith and Loveland's Pr. p. 343. As to 
proceedings subsequently if order to answer not obeyed, see post, p. 76. 
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The answers to interrogatories are afterwards fre- Answers used 
quently used at the trial, and in such event any one of ** *"*^* 
the answers may be used as evidence by itself, but if 
the Judge considers the answers all so connected that 
one ought not to be used without the other or others 
he may direct them all to be put in (o). 

Discovery of documents may be obtained by either Discovery of 
party to an action by applying by summons, without ^®<^"™«^*s- 
filing any affidavit in support thereof, asking for an 
order for his opponent to make an affidavit of the docu- 
ments which are or have been in his possession or power 
relating to any matter in question in the action (p). 
A form of this affidavit of documents will be found in the 
Appendix, and for a clear understanding of the matter 
the reader is referred to it (q) ; and by reference to it, it 
will be seen that if the party claims that he is privileged 
from producing any documents either by reason of 
ordinary privilege or on the ground that the documents 
are not relevant to the case of the applicant, he must 
distinctly state it. It will not suffice to deny that it 
will tend to prove the case, nor will the Court be bound 
by an affidavit of want of relevancy, but if it see from 
the materials before it that the documents are relevant 
it will order an inspection ; but except in such a case the 
denial on oath of the possession of the documents or of 
their relevancy is conclusive (r). 

Inspection of documents is usually obtained in the inspection of 
following manner: — The party requiring inspection ®c"™®^*^*- 
gives to his opponent a notice in writing to produce to 
him any document mentioned in a pleading or affidavit 
of his (s). The other party on receipt of this notice 
should within two days, if the documents are all specified 



(o) Order xxxi. r. 23. 

(p) Ibid. r. 2. 

Iq) Post, p. 198. 

(r) Griffith and Loveland's Pr. p. 329. 

(s) See Form given in Appendix, post, p. 199. 
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in his affidavit of documents mentioned in the last 
paragraph, or within four days if not so specified, deliver 
a notice stating a time within three days at which the 
documents may be inspected at his solicitor's office (t). 
If the notice to produce for inspection is not complied 
with in this way, the party not complying will be 
prevented from giving such document in evidence, unless 
he shews the Court that he had sufficient cause for not 
complying therewith (u). In addition to this an ap- 
plication may be made by summons asking for an 
order for inspection (w) ; and if in any case documents 
of which inspection is sought do not appear in any 
pleading or affidavit of the party, the only course is 
to apply direct for an order for inspection, but in this 
case the application must be supported by an affidavit 
by some person shewing (1) of what documents inspec- 
tion is sought ; (2) that the party applying is entitled 
to inspect ; and (3) that they are in the possession or 
power of the other party (x). 

Consequences The conscquence of a person failing to obey any 

to order^foT^^ Order to answer interrogatories, or for discovery or 

discovery, &c. inspection, is that he is liable to attachment, and also, 

if a plaintiff, to have his action dismissed for want of 

prosecution, and if a defendant, to have his defence 

struck out and to be placed in the same position as 

Service of if he had not defended (y). To ground an application 

order for dis- f^j. attachment under this rule the service of the order 

CO very, 

need not be personal, as is necessary to ground an 
application for attachment in other cases, but service 
on the party's solicitor is sufficient, unless the party 
against whom the application is made can shew that 
he has had no notice or knowledge of the order, and in 



(t) See Form given in Appendix, post, p. 199. 
(m) Order xxxi. rr. 14, 16. 
(w) Ibid. r. 17. 
(a?) Ibid. rr. 11, 18. 
(y) Ibid. r. 20. 
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this case the solicitor himself is liable to attachment 
unless he has reasonable excuse (z). 

An application that is not unfrequently made in the Summons for 
course of an action is for the plaintiff to be ordered P*^"**^^^*"- 
to give further and better particulars of his claim ; 
thus, if the plaintiff is suing on a contract containing 
a series of items, which necessarily cannot all appear 
in his statement of claim in detail, the defendant may 
by such an application obtain a detailed statement of 
account ; or again, if the plaintiff is suing for injuries 
committed, particulars of and relating to them may be 
obtained in this way. Thus, for instance, if the plaintiff 
is suing an Omnibus Company for injuries done to him 
by the negligent driving of one of the defendants' drivers, 
particulars may be obtained of the time and place of 
the accident and of the injuries complained of, and 
of the expenses and other damage caused the plaintiff. 

When an action consists entirely or mainly of matters Summons to 
of account, a very proper application is for it to be ^^^^^' 
referred to one of the Masters, on the ground that it 
cannot be conveniently gone into at the trial (a). If 
this application is not made, as it should be if the 
action is really a matter of account, it may be referred 
by the Judge at the trial. In addition to this, under 
the provisions of the Judicature Act, 1 873 (6), there 
are wide powers conferred of referring matters to an 
official or special referee, and this without consent in any 
matters requiring prolonged examination of documents 
or accounts, or any scientific or local investigation. 

If an action is brought for a sum on contract not Summons to 
exceeding £50, a defendant may, within eight days country Court. 
from the service of the writ, apply for an order refer- 
ring the case to the County Court in which the action 



(z) Order xxxi. rr. 31, 32. 

(a) 17 & 18 Vict. c. 125, s. 3 ; Arch. Pr. 13th ed. p. 1378. See post, 
ch. VI. on * Arbitration.* 
(6) Sects. 56, 57. 
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might have been commenced, and if the plaintiff does 
not shew good canse to the contrary the order will be 
•dering trial made and the case tried in the County Court (c). In 
mrt?^*^ addition, where any action of contract is brought for a 
sum not exceeding £50, or, though originally exceeding 
that sum is reduced by payment, admitted set-off, or 
otherwise, to a sum not exceeding £50, a Judge of the 
High Court, on the application of either party after 
issue joined, may in his discretion and on such terms 
as he shall think fit order that the cause be tried in 
any County Court which he shall name. In this case, 
after trial the Eegistrar of the County Court certifies 
the result to the High Court and judgment in accordance 
with such certificate is signed in the High Court {d). 

immons to It has been stated that the plaintiff in his statement 
*trfa*i**^*^ of claim mentions the place where he proposes that the 
action should be tried, and in default of his stating any 
place the trial will be in Middlesex {e). An applica- 
tion may always be made to change the place of trial ; 
if made on the part of the plaintiff it will usually be 
granted on his paying the costs of the application, 
unless the defendant shews some good ground against 
changing it, for with him rested the right of choice in 
the first instance ; but the application is more usually 
made on the part of the defendant, and in support of 
his application he must shew either that to change it 
in the way he proposes would be more convenient and 
a saving of expense, or that by reason of local pre- 
judice or otherwise he cannot obtain a fair trial in the 
place where it is proposed that the trial take place (/). 

(c) 30 & 31 Vict. c. 142, s. 7 ; Jud. Act, 1873, s. 67. As to the juris- 
diction of County Courts, see post, p. 109, 110, 159. 

(c?) 19 & 20 Vict. c. 108, s. 26 ; see as to actions being removed from 
County Courts, post, p. 107. 

(e) Ante, p. 57. 

(/) See Order xxxvi. r. 1. It may be well to notice here the change 
in the practice as to the place of trial of an action. The rule was, that if 
the action was a local one, such as an action for trespass to land, the place 
of trial to be named by the plaintiff, called the venue, must be where the 
cause of action arose ; but if the action was transitory, such as an action 
for debt, the plaintiff might lay the venue where he chose. The venue 
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When a plaintiff does not take some step in an action Summons to 
within the proper time appointed for that purpose a ^^®°V*®/**Jo. 
summons may frequently be taken out by the defendant secution. 
asking that his action may be dismissed for want of 
prosecution. The chief cases in which such an appli- 
cation can be made are : — (1.) Where the plaintiff does 
not within the time allowed deliver his statement of 
claim (g); (2.) Where he omits to obey an order to 
answer interrogatories or for discovery of documents (h) ; 
(3.) Where he omits to give notice of trial within the 
proper time (i). 

A summons to arrest a defendant in the course of an summoas to 
action — or as it is called to hold a defendant to bail — is ^^^^^ defend- 
an application sometimes though not very often made. *" 
By the Debtors Act, 1869 (A), it is provided that where 
the plaintiff proves at any time before final judgment by 
evidence on oath to the satisfaction of a judge (1) that 
he has good cause of action against the defendant to 
the amount of £50 or upwards ; (2) that there is pro- 
bable cause for believing that the defendant is about to 
quit England unless he is apprehended ; and (3) that 
the absence of the defendant from England will mate- 
rially prejudice him (the plaintiff) in the prosecution of 
his action, the Judge may order such defendant to be 
arrested and imprisoned for a period not exceeding six 
months, unless and until he has sooner given the pre- 
cribed security, not exceeding the amount claimed in 
the action, that he will not go out of England without 
the leave of the Court. Where the action is for a 
penalty or sum in the nature of a penalty other than a 
penalty in respect of any contract, it is not, however. 



was, however, liable to be changed on grounds the same as may now be 
shewn to change the place of trial. By the rule quoted in this note the 
whole law of venue is abolished and the practice stands as stated in the 
text. 

(g) Order xxix. r. 1. 

(A) Order xxxi. r. 20. 

(•) Order xxxvi. r. 4a, 

{k) 32 & 33 Vict. c. 62. As to the arrest of absconding debtors in bank- 
ruptcy, see 33 & 34 Vict. c. 76. 
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necessary to prove that the absence of the defendant 
from England will materially prejudice the plaintiff 
in the prosecution of his action, and the security 
given (instead of being that the defendant will not 
go out of England), is to be to the effect that any 
sum recovered against the defendant in the action shall 
be paid or that the defendant shall be rendered to 
prison (Z). 

Removal of an When an actiou has been commenced in a district 
action from registry (m), either party may at any time take out a 
registry. summous for it to be removed to London, and the Judge 
may in his discretion make an order removing it (w). 
In the following cases also a defendant may remove 
such an action as a matter of right, viz. : (1.) Where the 
writ is specially indorsed and the plaintiff has not 
within four days after appearance given notice of 
an application under Order xrv. (o), the defendant 
may so remove it after the expiration of such four 
days and before delivering a defence and before the 
expiration of his, time for doing so ; (2.) Where the 
plaintiff has made an application under Order xrv. and 
failed, the defendant may so remove it after the order 
giving him leave to defend, and before delivering a 
defence, and before the expiration of his time for doing 
so ; and (3.) Where the writ is not specially indorsed 
the defendant may so remove it after appearance and 
before delivering his defence and before the expiration 
of his time for doing so (p). When an action may be 
so removed of right the removal is effected by the 
defendant or his solicitor serving upon the other 
parties to the action and delivering to the district 
registrar a notice signed by himself or his solicitor to 



(I) Compare this with the subject of the writ of ne exeat regnOj and 
the case of Drover v. Beyer, subsequently dealt with, p. 150. 
(w) As to which see ante, pp. 17, 18. 
(») Jud. Act, 1873, s. 65. Order xxxv. r. 13* 
(o) As to which see ante, pp. 52, 53. 
Ip) Order xxxv. r. 11. 
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th6 eflfect that he desires the action to be removed to 
London, and the action is removed accordingly. If, 
however, the defendant giving such notice is merely a 
formal defendant, or has no substantial cause to inter- 
fere in the action, the Court or a Judge may order the 
action to proceed in the district registry notwithstand- 
ing such notice {q), 

A summons is often taken out in the course of an Security for 
action asking that the plaintiff may be ordered to give ^^**'* 
security for costs. Such an application must be made 
before issue joined, and the defendant does not waive 
his right to-have the security by taking any step in the 
action, as by obtaining an order for time to deliver his 
defence or the like with knowledge of the ground for 
it, provided he apply before issue joined. The mere 
fact that the plaintiff is a pauper is no ground for 
getting security : and the following are the chief cases 
in which the order for security will be made (r) : — 

(1.) Where the plaintiff is permanently resident 
abroad, out of the jurisdiction of the Court (s). If, 
however, there are several plaintiffs, and one of them is 
resident here though the other may be abroad, security 
will not generally be ordered. A mere temporary absence 
is not sufficient, nor is an inyolnntary absence, as in the 
case of persons engaged abroad in the public service. 
The order for security will be made even although the 
plaintiff is a king of a foreign state {t) ; but it will 
usually be an answer to the application to shew that 
the plaintiff is in possession of property within the 
jurisdiction of a permanent nature, such as land, avail- 
able to process by the defendant, but it will not be 

(^) Order xxxv. r. 12. 

(r) See hereon Arch. Pr. 13th ed. pp. 1139-1145. 

(fi) Prior to 31 & 32 Vict. c. 64, s. 6, the order foi security would have 
been made against a plaintiff resident in Scotland or Ireland, but not so 
now, as by that Act provision is made enabling a person obtaining a 
judgment to register it in Scotland or Ireland and levy on it there. 

(€) OthOf King of Greece v. Wright, 6 Dowl. 12; Emperor of Brazil v. 
Jidnnsoriy 5 Dowl. 522. 

G 
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Bnfficient to shew that the plaintiff is in possession 
of money or Exchequer bills or other floating capital 
in this country (u). Where the defendant is qTiasi a 
plaintiff, as in replevin (x), and he resides abroad, he may 
be compelled to find security for costs. He may also be 
compelled to do so in a feigned issue under the Inter- 
pleader Act (y), but in other actions the defendant will 
not be compelled to give such security (z). 

(2.) In any action of tort, on an affidavit that the 
plaintiff has no visible means of paying his (the de- 
fendant's) costs in the action if he fail, the defendant 
may, unless the plaintiff can satisfy the Judge that he 
has a cause of action fit to be prosecuted in the High 
Court, obtain an order for him to give security for such 
costs or that it be referred to a County Court to be 
therein named ; and in the event of its being trans- 
ferred to a County Court the costs of all parties in 
respect of the proceedings subsequent to the order are 
allowed according to the scale of costs in use in County 
Courts, and the costs of the proceedings in the High 
Court are allowed according to the scale in use there (a). 
This is naturally a very great protection to defendants 
in speculative actions of tort, enabling them to get the 
cause cheaply and quickly disposed of, 

(3.) Trustees of a bankrupt plaintiff may be ordered 
to give security for costs when they interfere in an 
action commenced by the bankrupt and continue it for 
the benefit of his estate (h). 

(4.) A plaintiff suing for a penalty under the Mer- 



(tt) Edinburgh Ry, Co. v. Dawson, 7 Dowl. 573. 
(:p) As to which see ante, p. 47, note {g), 
(y) As to which see post, p. 83. 
(ar) Arch. Pr. 13th ed. p. 1141. 
(a) SO & 31 Vict. c. 142, s. 10. 
(6) 15 & 16 Vict. c. 76, s. 142. 
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chandise Marks Act may be ordered to give security 
for costs (c). 

(5.) A limited joint stock company will be ordered to 
give security for costs, if it can be shewn that if the 
defendant is successful the assets may be insufficient to 
pay his costs (d). 

When security for costs is ordered it may be either a How security 
deposit of money in Court or a bond given to the party ^*^*''*- 
requiring the security (e). 

The process of interpleader occurs where claims are interpleader, 
made by two or more persons against another who 
claims no interest in the subject-matter of the dispute 
himself, and the object of the process is to have the 
point of who is entitled decided between the antago- 
nistic claimants. The procedure and practice as to 
this remains as before (/), and applies to all actions in 
and all Divisions of the High Court (gi). 

I "i 

\ 

The cases in which interpleader arises are two ; viz. 
(1) where an action is actually brought against a 
person, and (2) where conflicting claims are made on 
a sheriff in possession. In the former case the de- 
fendant may apply for interpleader at any time after 
being served with a writ of summons and before de- 
livering a defence (h). The application must be sup- 
ported by an affidavit by the defendant or some other 
party shewing facts to bring the case within the statute, 
and particularly stating that the applicant does not 
collude with the third party ; this affidavit is entitled 



(c) 25 & 26 Vict. c. 88, •. 24. 

(d) 25 & 26 Vict. c. 89, •. 69. 
(«) Rule 41 of April, 1880. 

(/) The statutes relating to interpleader are 1. & 2 Wm. 4, c. 58 ; 1 & 2 
Vict. c. 45 ; and 23 & 24 Vict. c. 126, ss. 12-18. 

(g) Order i. r. 2. 

(A) Ibid. It would appear, however, that in the case of interpleader 
provided for by the Judicature Act, 1873, sect. 25, sub-sect. 6, that a 
party might interplead before action brought against him. (See Neu) 
Hamburg and Brazilian Railway Company^ W. N. 1875, p. 239. 

a 2 
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in the action and should shew that the writ in the 
action has been served and that the defendant has not 
delivered his statement of defence (i). In the latter 
case, which is indeed much the more frequent in practice, 
the sheriff applies for interpleader as soon as the con- 
flicting claim is made on him (Jc) ; thus, for instance, 
the sheriff in possession, under a writ oi fieri facias (Z), 
receives notice that the goods of which he has taken 
possession are claimed by some third party under a bill 
of sale. Here he should first inquire into the matter 
and then make the application, which must be supported 
by affidavit stating the facts, which in his case need not 
deny collusion with the claimant. The interpleader 
summons calls the parties before the Judge, and if 
neither withdraws he may then direct an issue to be 
tried of who is entitled to the goods, and he may, if he 
thinks fit, direct a sale of the goods and payment into 
Court, or otherwise, of the amount, or where only matter 
of law is in dispute the Judge may decide the question 
or direct a special case to be stated for the opinion of the 
Court \ or where the amount in dispute or the value 
of the goods is but small, he may decide the matter 
summarily (m). 

Jurisdiction The Mastcrs have all the authority and jurisdiction 
in inter?"*^'^ ^^ * Judge at Chambers in interpleader cases, except 
pleader. whcrc all parties concerned consent to a final determina- 

tion of the question in dispute without a jury or 
special case, and except when the sum in dispute is 
less than £50 and one of the parties desires such a 
determination. In such cases the question must be 
determined by the Judge unless the parties agree to 
refer it to the Master (w). 



(0 Arch. Pr. 13th ed. 1120. 

(*) 1 & 2 Wm. 4, c. 68, s. 6. 

(/) As to which see post, p. 101. See the enactments as to interpleader 
set out in Griffith and Loveland*s Pr. pp. 151-155 ; see also Arch. Pr. 
13th ed. pp. 1115-1135. 

(m) Ibid. 

(») Rule 4 of November, 1878. 
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A special case (o) is a course sometimes resorted to by Special case, 
parties when they are agreed upon the facts of the 
case and only desire the decision of the Court upon 
some point or points of law. Directly after the writ 
of summons in an action is issued the parties may 
concur in stating any such special case ; it is divided 
into paragraphs numbered consecutively, and is printed 
and signed by the respective parties or their soli- 
citors (p). In addition to this special case by consent, 
if it appears to the Court or a Judge that there is in 
any action a question of law which it would be more 
convenient to have decided before any evidence is given 
on an issue of fact, an order may be made for such 
point of law to be raised for the opinion of the 
Court (q). No special case to which a person under 
disability is a party can be set down for argument 
without leave of the Court or a Judge, which will 
only be granted on shewing that the statements in 
such special case which aflfect such persons under dis- 
ability are true (r). 

The parties to any such special case may if they Rale of April, 
think fit enter into an agreement in writing, which g^f^uUMe 
shall not be subject to any stamp duty, that on the 
judgment of the Court being given in the affirmative 
or negative of the question or questions raised by 
the special case, a sum of money fixed by the parties or 
to be ascertained by the Court, or in such manner as 
the Court shall direct, shall be paid by one of the 
parties to the other of them either with or without 
costs of the action ; and the judgment of the Court may 
be entered for the sum so agreed or ascertained with 
or without costs, as the case may be, and execution may 



(o) The Special case here referred to must not be confused with a special 
case f(Mrmerly used as a mode of commencing proceedings, and which is 
now, by Rule 10 of April, 1880, no longer to be used. See this also men- 
tioned, post, p. 160, note (u). 

(p) Order xxxiv. rr. 1, 3. 

Iq) Ibid. r. 2. 

(r) Ibid. r. 4. 
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Costs on ia- 
terlpcatory 
applications. 



issue after such judgment forthwith unless otherwise 
agreed or unless stayed on appeal (s). 

On some interlocutory applications a direction is 
given as to the costs of the application, e.g., that they 
are to be paid by one of the parties, that they are to 
be " costs in the cause," or are to be one of the parties' 
costs " in any event." The meaning of the expression 
'' costs in the cause " is simply that the costs of the 
application follow the result of the general costs of 
the action, which indeed is usually the case ; the 
meaning of the expression costs " in any event " is 
that one of the parties is to have the costs of the 
application in question whatever may be the ultimate 
result of the action. 



Appeals from Where an application is made in Chambers to one of 
Chambers? *^® Masters, he may, if he thinks fit, refer the matter 
to a Judge in Chambers. If he does not, nevertheless 
any person affected by his order or decision may appeal 
to a Judge in Chambers by summons within four days, 
and from thence to a Divisional Court within eight 
days (t). 

Month's notice When there has been no proceeding taken in an 
o proceeding, ^q^^qj^ foj. q^q year, the party, whether plaintiff or 

defendant, who desires to proceed must first give a 
calendar month's notice to the other party (u). 



Discontinuo 
ance. 



A plaintiff not desiring to continue his action may 
at any time before receipt of the defendant's state- 
ment of defence, or after the receipt thereof before 
taking any other proceeding in the action (save 
an interlocutory application), by notice in writing 
wholly discontinue his action or withdraw any part or 



(fi) Rule 9 of April, 1880. 

(0 Order ^v. rr. 3-6. 

(w) Arch. Pr. I3th ed. p. 180. 
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parts of alleged cause of complaint, but he must then 
pay the defendant's costs of the action, or, if the 
action be not wholly discontinued, the defendant's costs 
occasioned by the matter so withdrawn. Such costs 
are taxed and such discontinuance or withdrawal, as 
the case may be, is not a defence to any subsequent 
action. Subject to this it is not competent for the 
plaintiff to withdraw the record or discontinue the 
action without leave of the Court or a Judge, but 
the Court or a Judge may, before or at or after the 
hearing or trial, upon such terms as to costs, and as 
to any other action, and otherwise as may seem fit, 
order the action to be discontinued, or any part of the 
alleged cause of complaint to be struck out. The Court 
or a Judge may, in like manner and with the like 
discretion as to terms, upon the application of a defend- 
ant, order the whole or any part of his alleged ground of 
defence or counter-claim to be withdrawn or struck 
out, but it is not competent to a defendant to withdraw 
his defence or any part thereof without such leave (v) 



(v) Order xxiii. See also as to couatermand of notice of trial, Order 
XXXYI. r. 13, post, p. 89. 



( 88 ) 



CHAPTER V. 

TRIAL AND PBOCEEDINGB TO CONCLUSION. 

Hayinq in the last Chapter considered the most 
usual - interlocutory applications and proceedings in 
the course of an action, we may now continue its 
ordinary course, which we have pursued up to the 
close of the pleadings (x)y and in which, therefore, the 
next step is to go to trial. 

Notice of The first step towards the trial is to give notice of 

*" • trial, which may be by the plaintiff with his reply, or 

at any time after the close of the pleadings (t/). If 
he does not giye notice of trial within six weeks after 
the close of the pleadings the defendant may then giye 
notice of trial, or may apply to haye the action dis- 
Mode of trial, misscd for want of prosecution (z). The notice of trial 
specifies the mode of the trial, which may be either 
(1) before a Judge or Judges alone ; (2) before a Judge 
with assessors ; (3) before a Judge with a jury ; or 
(4) before an official or special referee, sitting with or 
without assessors; but the defendant, upon giying 
notice within four days from the time of the seryice 
of the notice of trial, to the effect that he desires to 
haye the issues of fact tried before a Judge and jury, 
is entitled to haye the same so tried (a) ; so that this 
in effect giyes either party a right to a jury. In any 
case in which neither plaintiff nor defendant has giyen 
notice requiring a jury, or when it is a case which 



(j?) See ante, p. 67. 
{y) Order xxxvi. r. 3. 
(z) Ibid. rr. 4, 4a. 
(rt) Ibid. rr. 2, 3. 
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ought to be referred to an official referee under sect. 57 
of the Judicature Act, 1873 (6), either party may 
within four days of service of notice of trial apply to 
change the mode of trial ; and the Court has power to 
order dififerent issues to be tried in different modes (c). 
The Court or a Judge may also, if it appears desirable, 
direct a trial without a jury of any question or issue 
of fact or law, which previously without any consent 
could have been tried without a jury ((2), that is, 
practically, all Chancery matters. 

The length of the notice of trial is ten days, unless Length of 
the defendant is under terms to take short notice (a), ^^^^^^' 
which is a four days' notice (/). When the defendant is 
under terms it is nevertheless usual to give as long a 
notice as the time will admit of, but this does not 
appear absolutely necessary, unless the order only puts 
him on terms to take short notice if necessary. If 
this is the case the defendant is not bound . to take 
short notice unless it becomes necessary, and it is not 
necessary if the plaintiff has been guilty of unneces- 
sary delay in joining issue or giving the notice (^). 
The notice of trial in London or Middlesex does not 
operate for any particular sittings, but is deemed to 
be for the first day on which the cause can be reached 
after the expiration of the notice ; elsewhere than in 
London or Middlesex it is deemed to be for the next 
assizes at the place for which notice of trial is given (h). 
No notice of trial once given can be counter- Countermand, 
manded, except by consent or by leave of the Court or 
a Judge (i). 

The notice of trial having been given, the next step Entry of caiue 
is to enter the cause for trial. In London or Middle- ^^^ *''**^' 

(6) Ante, p. 77. 

(c) Oriier xxxvi. rr. 5, 6. 

(d) Ibid. r. 26. See also post, p. 125. 

(e) See ante, p. 70. 

(/ ) Order xxxvi. r. 9. 

(^) Arch. Pr. 13th ed. p. 281. 

(A) Order xxxvi. rr. 11, 12. 

(0 Ibid. r. la. See also order xxiii, ante, pp. 86, 87. 
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Notice to 
produce. 



Notice to 
inspect and 
admit. 



sex the party giying the notice should do so either on 
the day of the notice or the day after ; if, however, he 
does not, his opponent may enter it within the four 
subsequent days, making in all a period of six days 
within which the cause may be entered ; and if within 
that time neither party enters it the notice of trial 
falls through, and the action is in the same position as 
if no notice of trial had been given (j). Elsewhere 
than in London or Middlesex either party may, at any 
time before the day next before the Commission day, 
enter the cause for trial at the next assizes in the 
district registry (if any) of the city or town where the 
trial is to be had, or with the associate at the assize 
town, and if they both enter it, it is tried in the order 
of the plaintiflf's entry. On entering the cause, two 
copies of the pleadings must be lodged for the use of 
the Judge (k). 

The next thing to be done by the parties is to 
prepare for the trial; and in the preparation for 
trial two notices that are usually given in actions 
should be observed, viz., a notice to produce docu- 
ments at the trial, and a notice to inspect and admit 
documents. 

A notice to produce is simply a notice given by either 
plaintiff or defendant calling upon any other party to 
the action to produce certain documents at the trial. 
A form of such a notice is given in the Appendix (Z) ; 
its object is that if the other party does not produce 
any documents in accordance with it he may give 
secondary evidence of their contents by copies or other- 
wise, which he would not be eatitled to do if such 
notice had not been given (m). A notice to inspect 
and admit is simply a notice given in a like way, but 
calling on the other party to come and inspect certain 
documents at a certain time and place, and admit 



(/) Order xxxvi. rr. 10a, 14. 

(k) Order xxxvi. r. 15a of December, 1879, and 17a of December, 1875. 

(0 Post, p. 201. 

(m) See Indermaur*s Principleji of the Com. Law, 2Dd ed. p. 383. 
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them, so as to save the expense of calling witnesses to 
prove them at the trial. A form of this notice is also 
given in the Appendix (n). If the other party neglects 
or refuses to admit the documents the costs of proving 
them at the trial will have to be paid by him whatever 
the result of the action may be, unless at the trial the 
Court certify that the refusal to admit was reasonable. 
No costs of proving any documents are allowed unless 
this notice is given, except where the omission to 
give it has been, in the opinion of the taxing officer, a 
saving of expense. The party, if he admits the 
documents, only admits them saving aU jnst excep- 
tions, which means that he does not thereby preclude 
himself in any way from contesting the validity of any 
document or objecting to it on the ground of its not 
being stamped or otherwise. When documents are ad- 
mitted, an affidavit of the solicitor or his clerk of the 
due signature of the admission which is annexed to 
his affidavit is sufficient (o). 

Before the day of the trial briefs are prepared on Briefs, &c. 
behalf of the respective parties to the action, contain- 
ing a statement of the case of the party on behalf of 
whom the brief is given, and a list of the witnesses to 
be called on his behalf and particulars of what each 
witness will prove ; also notes as to the cross-examina- 
tion of any witness expected to be called on the other 
side, and generally a brief should contain all such 
information as may be useful to counsel. A copy of 
the brief, the pleadings, the notices to produce and to 
inspect and admit, and any other necessary docu- 
ments are delivered to each counsel employed on behalf 
of the particular party. Sometimes only one counsel 
is employed, sometimes two or more, according to the 

(n) Post, p. 200. 

(o) Order xzzii. The student should be very careful not to confuse 
this notice to inspect and admit given above with the notice to produce 
for inspection which may be given in the course of an action. The latter 
has for its object only the seeing the documents in the course of the 
action, see ante, pp. 75, 76. 
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importance of the case ; most usually there are two, a 
Queen's Counsel and a junior. Usually also before the 
trial a consultation or conference is arranged, so that 
counsel may be as far as is possible conyersant with 
the facts. Fees are of course paid with the briefs and 
for the consultation or conference, and if the case is not 
reached at the sittings or assizes for which the brief 
is delivered a fee called a refresher is also paid, as is 
also the case if the trial of the action occupies more 
than one day. 

Subpoenas, and The attendance of witnesses at the trial is enforced 
Kenerally?^**^^* ^7 ^©^^s of subpoBuas. A subpoena is a writ by which 
a person is commanded to appear at a certain place 
and time, and is either a writ of subpoena ad testi- 
ficandum where a witness is simply required to give 
his oral testimony, or a stibpoena dv^es tecum where, in 
addition, he is required to bring with him certain 
documents relating to the matters in question (jp). 
Three names may be inserted in each subpoena, and a 
copy of the subpoena must be served personally on each 
« witness, the original being shewn at the same time. 
It is usual on serving a subpoena to inform the witness 
he need not attend until he receives notice to do so, and 
afterwards to give the witness notice when the cause 
is coming on. A reasonable sum must be paid to each 
witness to defray his expenses of appearing under his 
subpoena, and he is justified in refusing to attend or to 
give evidence until his proper expenses are paid. If a 
material witness who has been properly served and to 
whom a reasonable sum for expenses has been paid or 
tendered does not obey his subpoena he is liable to 
Witnesses out attachment and also to an action. If a witness is resi- 
of jurisdiction. ^^^^ jj^ Scotland or Ireland a subpoena cannot be 

issued as a matter of course, but only by leave of the 
Court or a Judge. If a witness is in Her Majesty's 
dominions abroad a writ may be issued in the nature 
of a mandamus to the tribunals there for the examina- 

(p) Brown's Law Diet. 2nd ed. tit. ^ Subpoena, Writ of/ p. 511. 
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tion of the witness, or instead, and also in all cases 
where a witness is abroad not in Her Majesty's 
dominions, a commission may be issued for the ex- 
amination of the witness there, and the evidence 
thus taken in either of these ways will be allowed 
and read at the trial. The evidence of a witness 
in Scotland or Ireland may also be taken by com- 
mission instead of issuing a subpoena by leave as above 
stated. If a person who is required as a witness is in witnesses 
custody on civil process his evidence is obtained by *^ custody. 
his being brought up on habeas corpus ad testificandum 
which is granted by a Judge in Chambers, but if in 
custody not on civil process an order to bring him up 
to give evidence must be obtained from one of the 
principal Secretaries of State or a Judge at Cham- 
bers (y). 

It sometimes happens that a person who will be Taking evi- 
required as a witness at the trial is about to go abroad, ^®^^®® ^ ^^^ 
or is so ill that he is in danger of death. In such 
cases an order may be obtained for the examination of 
the witness before a master or some other person. In 
support of the summons for such an order it must be 
shewn by affidavit that the party is a material witness 
and that he is about to go abroad, or is dangerously ill, 
and in this latter case there must be an affidavit of the 
illness by a medical man. The evidence so taken 
cannot be used at the trial (except by consent), unless 
it is shewn to the satisfaction of the Judge at the trial 
that the deponent is unable to attend (r). 

The trial, in the majority of cases, takes place before Jury, 
the Judge and a jury (s), the jury being more usually 

(q) See Arch. Pr. 13th ed. pp. 329-331. 

(r) See Arch. Pr. 13th ed. pp. 301-304. 

(jt) All persons between twenty-one and sixty are liable to serve on a 
jury, provided they have the necessary property qualification, as described 
in notes (i) and (u), and also provided they are not exempted from 
so serving. The chief persons exempted are peers, judges, magistrates, 
clergymen, doctors, and barristers ; but there are numerous other ex- 
emptions of less importance. A juryman who has been summoned, and 
fails to attend, is liable to be fined. Any party who is dissatisfied with a 
juryman on the ground of want of the necessary property qualification, or 
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a common jury (t), in which case they are ready as a 
matter of course, or it may be a special jury (u). 
Either plaintiff or defendant has, if he thinks fit, a 
right to a special jury ; the course to obtain it being 
for the plaintiff to give notice to that effect with his 
notice of trial, or the defendant six days before the 
day of trial. In addition to this the Court or a Judge 
may at any time order that a cause shall be tried by 
a special jury upon such terms as they or he shall 
think fit. Notice is then given to the sheriff of the 
requiring a special jury and the action is marked as a 
special jury case in the associate's book. If, howeyer, 
the notice for a special jury is given by the defendant 
in London or Middlesex for the purpose of delay, the 
Court may order the action to be tried before a 
common jury. The party who obtains the special jury 
has to pay all the extra costs occasioned by it, what- 
ever may be the result of the action, unless the Judge 
before whom the action is tried within a reasonable 
time after the trial certifies that the cause was one 
proper to be tried before a special jury (v). 

View by jury. When it appears advisable on account of the nature 
of the case an order may be made for the jury to view 
the place or premises the subject of the action (w). 

The trial. Finally, the action in its due order comes on to be 

tried, and taking there to be two counsel on each 
side, it usually proceeds as follows : — The plaintiff's 
junior counsel states shortly the effect of the plead- 
ings, and the senior counsel states his client's case ; 

by reason of some supposed bias or partiality, or on some other grounds, 
may object to him, which objection is called a challenge. The jury are 
summoned to attend by the Sheriff (Arch. Pr. 13th ed. pp. 385-393.) 

(t) The main qualifications of a common juror are that he should have 
£10 a-year from freeholds or copyholds, or £20 a-year in leaseholds, or be 
a householder rated or assessed to the poor-rate, or to the inhabited house 
duty in Middlesex, on a value of not less than £30, or in any other county 
not less than £20 (Arch. Pr. 13th ed. p. 385). 

(u) Special jurors are persons of a higher degree than common jurori, 
sudi as bankers or merchants (Arch. Pr. 13th ed. p. 386). 

(v) Arch. Pr. 13th ed. pp. 335, 338, 456. 

(w) Ibid. 339, 340. 
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the witnesses are then called and respectiyely examined 
by one of these counsel ; cross-examined, if necessary, 
by the senior counsel on the other side, and then, if 
necessary, re-examined on any new points that have 
been raised by the cross-examination. The plaintiff's 
case being closed, the defendant's senior counsel states 
his client's case, and, in the same way as was done by 
the other side, his witnesses are now called and ex- 
amined, cross-examined, and re-examined. He then 
addresses the jury on the evidence, and the plaintiff's 
senior counsel replies on the whole case. The Judge 
then sums up, telling the jury the points on which 
their verdict is required ; and when they have con- 
sidered the matter, they announce their verdict 
through the foreman they have chosen amongst them- 
selves {x). If after the plaintiff's case is closed, the 
defendant's counsel announces that he does not intend 
to call any witnesses, the plaintiff's counsel must at 
once address the jury, and the defendant's counsel con- 
cludes with his address, thus having the last word to 
the jury. In the foregoing remarks it is put as if the Right to begia 
plaintiff's counsel always commences, and so it is almost ** *^® *^**^- 
invariably; but the general rule is that the party 
to begin is he on whom the affirmative in the action 
lies, or, more correctly, the one who in the absence of 
proof on either side would substantially fail in the 
action. In cases, however, of slander, libel, and other 
actions for personal injuries where the plaintiff seeks to 
recover actual damages of an unascertained amount he 
is always entitled to begin, although the affirmative of the 
issue may in point of form be with the defendant (y). 

The verdict is the unanimous decision of the jury The verdict. 
on the facts submitted to them ; if they cannot agree 
on their verdict after a reasonable time, unless the 



{x) In the above nothing is said about the evidence being by affidavit, 
because such a thing in the Divisions in which we are now considering the 
practice is not usual. Evidence by affidavit often occurs in the Chancery 
Division, and is dealt with post, pp. 125, 126. 

(.V) Arch. Pr. 12th ed. pp. 354, 355. 
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parties agree to accept the yerdict of a majority, they 
are discharged, and the action must be tried again. 

wneinent It sometimes happens that at the trial one of the 
parties finds it necessary to apply for a postponement. 
This application may be granted on good grounds, 
bnt it is usually only done on the terms that the 

I of the party applying pays the costs of the day — that is, 
those costs which will have to be incurred over again 
on account of the postponement, such as the issuing of 
fresh subpoenas, refreshers to counsel, &c. 

drawing In the coursc of a trial, sometimes the parties agree 
that the action shall come to an end, and that each 
party shall pay his own costs. This object is. accom- 
plished by withdrawing a juror, and the action cannot 
then be brought over again (z). 

nit. A nonsuit is, technically, where the plaintijBf does not 

appear at the trial, and the defendant succeeds by his 
default. A nonsuit, however, more usually occurs where 
the plaintiff finds he cannot succeed in his action, and 
voluntarily submits to be nonsuited — that is, to let it 
be considered as if he were not present. He cannot be 
nonsuited against his will. A nonsuit formerly had 
this advantage over a verdict for the defendant, viz., 
that the plaintiff might bring the same action over 
again, so that in many cases a plaintiff would submit to 
be nonsuited in the hope that at the next trial he might 
have some additional evidence, or in other way be better 
prepared (a) ; but it has not now any such advantage, 
it being provided that any judgment of nonsuit, unless 
otherwise ordered, shall have the same effect as a judg- 
ment upon the merits for the defendant, except that it 
may be set aside in cases of mistake, surprise, or acci- 
dent, on such terms as to the Court or a Judge shall 
seem just (b). 

(z) Arch. Pr. 13th ed. p. 376. 
(a) Ibid. pp. 377, 378. 
(6) Order XLi. r. 6. 
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The effect, then, of the plaintiflf not appearing at Effect of piain- 
the trial while the defendant "does, is that a judgment fendant re- 
of nonsuit, or judgment dismissing the action, is en- spectiveiy not 
tered; but in addition to this, if the defendant has t^^*"^^^ ** 
any counter-claim, he may prove such claim so far as 
the burden of proof lies on him (e). If the defendant 
does not appear at the trial, while the plaintiff does, 
the plaintiff may prove his claim so far as the burden 
of proof lies on him (d). Any verdict or judgment, 
however, obtained where one party does not appear at 
the trial, may be set aside by the Court or a Judge 
upon such terms as may seem fit, upon an application 
made within six days after the trial either at the Assizes 
or in Middlesex (e). If neither party appears at the 
trial, the cause is struck out. The Court or a Judge 
may, if he thinks it expedient in the interest of justice, 
postpone or adjourn a trial for such time or upon such 
terms (if any) as he thinks fit (/). 

Judgment — that is, the sentence of the law pro- Judgment, 
nounced by the Court upon the matter appearing from 
the previous proceedings in the action (g) — follows on 
the verdict. Upon the trial of an action the Judge may 
at or after the trial direct that judgment be entered for 
any or either party, or adjourn the case for further con- 
sideration, or leave any party to move for judgment. No 
judgment can be entered after trial without the order of 
a Court or Judge (h). In all ordinary cases the Judge, 
either at the trial or after argument on some subsequent 
day, directs judgment to be entered in accordance with 
the verdict ; but if he abstains from doing so, the judg- 
ment of the Court must be obtained by motion for judg- 
ment (i). If the plaintiff does not so set the cause down 
on motion for judgment, and give notice to the other 



(c) Order xxxvi. r. 20. 

(d) Ibid. r. 18. 

(e) Ibid. r. 20. 
(/)Ibid. r. 21. 

(g) See Brown's Law Diet. 2nd ed. p. 290, tit. * Judgment.' 
(A) Order xxxvi. r. 22a of December, 1876. 
(0 Order XL. r. 1. 

H 
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parties within ten days after the trial, any defendant may 
do so (k) ; and no action, except by special leave, can be 
set down on motion for judgment after the expiration of 
one year from the time when the party seeking to set 
down the same first became entitled to do so (2). At the 
hearing of this motion the Court decides which of the 
parties is entitled to judgment under the yerdict giyen on 
the facts. In some cases the Judge at the trial directs 
judgment to be entered for one of the parties, subject 
to leave reserved to the other to move the Divisional 
Court for judgment in his favour. This motion should 
be made within ten days after the trial (m). If, however, 
the Judge has not reserved any leave to move, but has 
simply directed judgment to be entered for one of the 
parties, any party may apply to set aside the judgment, 
and to enter any other judgment, on the ground that 
the judgment directed to be entered is wrong by 
reason of the Judge having caused the finding to be 
wrongly entered with reference to the finding of the 
jury upon the question or questions submitted to them, 
or upon the ground that upon the finding so entered the 
judgment so directed is wrong. Any such application 
as last mentioned is made to the Court of Appeal (n). 

Explanation. The cascs in which a Judge would decline to direct 
judgment to be entered at the trial, or in which, 
though directing it to be entered, he would reserve 
leave to move, or in which the other party, even with- 
out such leave, would apply to set aside the judgment, 
are cases in which on the special facts of the case as 
found by the jury there is, or is considered to be, a 
doubt as to which of the parties is in law entitled to 
the judgment. In all ordinary and simple cases there 
is no such doubt, and judgment goes, as a matter of 
course, in accordance with the verdict. 



(A) Order xxxvi. r. 3. 

(l) Order XL. r. 9. 

(m) Ibid. r. 2. 

(n) Ibid. r. 4a, As to appeal generally, see post, Part IV. 
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An application not at all nnfreqnently made after New trials, 
verdict is for a new trial. The following are the chief 
grounds of the application : — (1.) That the Judge has 
misdirected the jury upon some point of law ; (2.) That 
he has wrongfully admitted or rejected certain evi- 
dence ; (3.) That the verdict is against the weight of the 
evidence; (4.) That the damages are excessive; (5.) That 
the damages are too small (o) ; (6.) The misconduct of 
the jury, as if they cast lots to decide the verdict (p). 
No new trial can, however, be granted on the grounds 
numbered one and two, viz., misdirection, or wrongful 
admission or rejection of evidence, unless in the opinion 
of the Court to which the application is made some 
substantial wrong or miscarriage has been thereby 
occasioned to the trial of the action, and if it appears 
to the Court that such wrong or miscarriage affects 
part only of the matter in controversy, the Court may 
give a new trial as to that part only, without in any 
way interfering with the finding or decision upon any 
other question (q). With regard to the ground given 
above, numbered three, viz., that the verdict is against 
the weight of the evidence, the Court is, in granting a 
new trial, in a great measure guided by whether the 
Judge who tried the cause is satisfied with the verdict or 
not (r) ; and therefore it follows that though when a trial 
has taken place before a Judge without a jury the 
Court has full power to grant a new trial if it sees 
fit (s), yet it will not usually do so on this ground. 

The application for a new trial is made to a Divi- To whom 
sional Court, unless the trial has been by a Judge ^^^'^^^"^ ^^^ 
without a jury, when the application is made to the made ; time 
Court of Appeal (t). The application to a Divisional ^°'» ^^' 



(o) A very strong case however has to be made out to succeed on either 
of the grounds numbered four and five. 
(p) See Arch. Pr. 13th ed. pp. 1210-1236. 
(q) Order xxxix. rr. 3, 4. 
(r) Arch. Pr. 13th ed. p. 1215. 
(s) Order LViii. r. 5a of March, 1879. 
(t) Order xxxix. r. 1 of November, 1876. 
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it, which is most usually done by issuing execution (d). 
Execution is issued by producing to the proper officer 
the judgment or an office copy with a prsecipe containing 
the title of the action, &c., and a form of writ of execu- 
tion, which must be indorsed with the name of the 
solicitor issuing it, and if he is agent, then with the two 
names, and also with a direction to the sheriff or other 
officer or person to whom the writ is directed, to levy the 
amount actually due (e). If after the judgment a part of 
the amount is paid, the body of the writ nevertheless 
pursues the judgment strictly, but the indorsement is 
only to levy the actual amount due. A writ of execution 
may be issued on a judgment directly it is duly entered, 
unless the Court or Judge directs it to be postponed, 
as may be the case. Execution must be issued within 
six years of the judgment, and before any change in 
the parties has occurred by death or otherwise, unless 
leave is obtained from the Court or a Judge to issue 
execution afterwards. The writ of execution remains 
in force for one year, but may be renewed for one year 
from the date of renewal, and so on from time to time, 
by the writ itself, or a notice of renewal to the sheriff, 
being marked with the seal of the Court, bearing the 
date of the renewal, which is sufficient evidence of 
the renewal (/). 

The chief writs of execution that may be issued in Writs of 
ordinary cases are writs of fieri facias, capias ad satis- ^^^^^^^^^^ 
faciendum, and elegit. 

A writ offisri facias (shortly called a writ otfi.fa.), Fieri fadas. 
is a writ directed to the sheriff commanding him that of 
the goods and chattels of the debtor he do cause to be 
made the sum indorsed on the writ, together with 
interest at 4 per cent, {g). The sheriff executes this 



(d) Order XLii. r. 1. 

(e) Order xui. rr. 9-14. 
(/) Ibid. rr. 15-19. 

ig) Brown's Law Diet. 2nd ed. tit. * Fi. fa./ p. 229. 
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writ by taking possession of the party's goods and 
chattels, and selling the same. 

Ca. 8a. A writ of capias ad satisfaciendum (shortly called a 

writ of ca. sa.) is a writ of execution commanding the 
sheriflf to seize the body of the debtor and keep it to 
satisfy the amount due (A). This writ cannot however 
now often issue, in consequence of the Debtors Act, 
1869 (t). 

Elegit A Writ of ehgit (k) is a writ of execution to the sheriiBf 

commanding him to appraise the goods of the debtor, 
instead of selling them, and to deliver them to the 
judgment creditor in satisfaction, or part satisfaction, 
of the judgment debt according to their appraised value. 
If this is not sufficient to satisfy the judgment debt, 
then, the lands themselves may be taken possession of, 
and the judgment creditor holds them until out of the 
Mode in which profits his debt is satisfied (T). When the judgment 
judgment debtor is satisfied there are various ways in which he 
back can recover back his lands, but the most proper and 



recover 



his lands when advisable modc of proceeding is to apply to the Division 

satisfied. out of which the elegit issued to refer it to one of the 

Masters to ascertain the amount of the rents and profits 

received, and to order that if it appear that the debt, &c^ 

is satisfied, possession shall be delivered to the debtor (m). 

In many cases the debtor may not have any goods or 
lands on which execution can be levied, but there are two 
other modes of enforcing the judgment, which though 
equally applicable in all cases, may be specially useful 
then ; viz., a garnishee order, and a charging order. 

(A) Brown's Law Diet. 2nd ed. tit.* Capias ad Satisfaciendum,* p. 76. 

(i) 32 & 33 Vict. c. 62. See Indermaur*s Principles of the Com. Law, 
2nd ed. pp. 304-306. 

(k) It may be noticed that this writ of elegit practically superseded a 
former process by writ o£ Levari facias, which, commanded the sheriff to 
seize the judgment debtor's lands and chattels, and not deliver them to the 
judgment creditor, but collect thereout sufficient for him (see Arch. Pr. 
13th ed. pp. 601, 602). 

(0 Brown's Law Diet. tit. * Elegit,' p. 198 ; Arch. Pr. 13th ed. pp. 588- 
601. 

(m) Arch. Pr. 13th ed. p. 601. 
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A garnishee order is an order obtained by a judg- Garnishee 
ment creditor against some third party who owes ^^^^' 
money to the judgment debtor, commanding him to 
pay such money to the judgment creditor, in satisfac- 
tion, or part satisfaction, of his debt. It is obtained on 
an ex parte application of the judgment creditor, sup- 
ported by the affidavit of himself or his solicitor, that 
judgment has been recoyered, and to what amount, and 
is still unsatisfied, and that some third person within 
the jurisdiction is indebted to the judgment debtor; 
and upon this the Court or a Judge may order such 
debt to be attached, and also order the third person, 
who is called the garnishee, to appear and shew cause 
why he should not pay the judgment creditor the debt 
due from him to the judgment debtor, or so much 
thereof as may be sufficient to satisfy the judgment 
debt (n). Service of this order binds the debt in the 
garnishee's hand from that time, and if he does not 
pay the amount claimed into Court, or dispute the 
debt, or appear on the summons, execution may be 
issued against him for the amount (o) ; if, however, 
the garnishee disputes his liability, an issue may be 
directed to try the question (p). If a judgment 
creditor does not actually know any one who owes 
money to the judgment debtor, but has reason to 
suspect that some such debt may be owing, he may 
obtain an order, in the first instance, for the oral 
examination of the judgment debtor as to whether 
any and what debts are owing to him, and for the 
production of any books or documents (q). 

A charging order is an order charging the amount Charging 

order. 

(n) Order XLV. r. 2. 

(o) Ibid. r. 4. 

(p) Ibid. r. 5. 

(g) Ibid. r. 1. Notwithstanding that Order XLii., r. 20, provides that 
every order of the Court or a Judge may be enforced in the same manner 
as a judgment to the same effect, it has been held that a party to whom 
money is due under an order cannot obtain a garnishee order as he could if 
the money were due to him under a judgment {Cremeiti v. Crorrty 48 L. J. 
(Q. B.) 337.) 
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of any judgment upon stock of the judgment debtor. 
When any judgment debtor has any Goyernment 
stocks or funds, or any stocks or shares in his own 
right, any judgment creditor may apply for an order 
for the same to stand charged with the judgment debt, 
and any such order entitles the judgment creditor to 
all such remedies as he would hare been entitled to if 
such charge had been made in his favour by the judg- 
ment debtor, except that no proceedings can be taken 
to hare the benefit of such charge until after the 
expiration of six calendar months from the date of the 
order. Any such order is, in the first instance, ex parte 
only, and may be varied or discharged on due cause 
shewn (r). 

Enforcing A judgment for the recoyery of any property other 

wh^notVor *^^^ ^^^^ ^^ moucy may be enforced by writ for de- 
land or money, livery of the property, by writ of attachment, or by 
writ of sequestration (s), 



Writ for 
delivery. 



Writ of at- 
tachment. 



A writ for deliyery is a writ commanding the de- 
liyery up of certain property, and can be enforced by 
the sheriff distraining on the lands and goods of the 
person till the same is deliyered (t). 

A writ of attachment is a writ directed to the 
sheriff (u) commanding him to attach or imprison a 
certain person on account of his contempt of Court. 
No writ of attachment can be issued without the leaye 
of the Court or a Judge, to be applied for on notice to 
the party against whom the attachment is to be 
issued (x). 



(r) 1 & 2 Vict. c. 110, ss. 14, 15, and Order xi.vi. r. 1. See also 
enactments hereon fully set out in Griffith and Loveland's Pr. pp. 412, 
413. The Masters have now jurisdiction to act in respect of charging 
orders. Rule 4 of November, 1878. 

(s) Order xui. r. 4. 

(t) Order xlix. ; Arch. Pr. 13th ed. pp. 618-620. 

(m) An attachment against a sheriflf is directed to the coroner, and an 
attachment against a sheriff is directed to elisors. 

(x) Order XLiv.; Arch. Pr. 13th ed. pp. 1387-1395. See also as to 
Attachment, post, p. 156. 
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A writ of sequestration is a writ issued for the Writ of se- 
purpose of leyying on a person's property on account of ^"®^ 
his disobedience to the judgment or order of the 
court (y). No sequestration to enforce payment of 
costs only can now be issued without leaye of the Court 
or a Judge (z). 

A judgment for recovery of land is enforced by a Writ of poi- 
writ of possession, which is a writ issued to the sheriff session. 
directing him to put the party in possession of certain 
lands (a). 

Where a defendant against whom a judgment has writs of ;f. /a. 
been recoyered is a clergyman, there are two writs of ^ ^^ ^^^' 
execution that may be issued with regard to his sequestran 
benefice ; yiz., a writ o{ fieri facias de honis ecclesiasiieis, /«<^«- 
and a writ of sequestrari facias. These writs are very 
similar in their nature, being both directed to the 
bishop of the diocese, and having for their object the 
raising of the amount of the judgment debt out of 
the property of the benefice (6). 

The student will remember that actions may be Execution 
brought against a partnership firm in its partnership *f JJ^* \rm^ 
name without enumerating the particular persons con- 
stituting the partnership (c). As a doubt might natu- 
rally arise in some cases as to whether a certain person 
is or is not a member of the firm in question, and 
accordingly whether or not execution may be issued 
against him, it is specially provided that execution 
may be issued (1) against any of the direct partnership 
property, or (2) against any person who has admitted 
on the pleadings that he is, or who has been adjudged 
to be, a partner, or (3) against any person who has 



(y) Order XLVii.; Arch. Pr. 13th ed. pp. 621-623. 

(«) Rule 31 of April, 1880. 

(a) Griffith and Loveland's Pr. pp. 415, 416. 

(6) Arch. Pr. 13th ed. pp. 1062-1064. 

(c) Ante, pp. 40, 42, 
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been served as a partner with the writ and has failed 
to appear ; and in addition to this, (4) that if the judg- 
ment creditor claims to be entitled to issue execution 
against any other person as being a member of the 
firm, he may apply to the Court or a Judge for leave 
to do so, and the Court or a Judge may give such leave 
if the liability is not disputed, or if disputed may order 
that the liability of such person be tried and deter- 
mined in any manner in which any issue or question in 
an action may be tried and determined (d). 



Production of 
judgment on 
issuing exe- 
cution. 



No writ of execution can be issued without the pro- 
duction to the officer by whom the same should be issued 
of the judgment upon which the writ of execution is 
to issue, or an office copy thereof shewing the date of 
entry. And the officer shall be satisfied that the pro- 
per time has clasped to entitle the judgment creditor 
to execution. 



Enforcing an 
order. 



Judgment 
quando acci' 
derint. 



Any order of the Court or a Judge may be enforced 
in the same manner as a judgment to the same 
effect (e). 

One special kind of judgment should be here men- 
tioned, though not very often occurring. If an action 
is brought against an executor or adminstrator and he 
in his defence states that he has fully administered all 
assets come to his hands — that is, exhausted all assets 
— or all except some small amount, (called formerly 
pleas of plene administravit and plene administravit 
praeter respectively), if the plaintiff cannot disprove 
this defence he may sign a judgment against any assets 
which may at any time afterwards come to the defen- 
dant's hands. This is called a judgment quando 
aceiderint (/). 



{d) Order XLii. r. 8. 

(e) Ibid. r. 20. 

(f) See Brown's Law Diet. 2nded. p. 435, tit. ^Quando aceiderint.* 
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Formerly, on such a judgment, when assets after- How execution 
wards came to the hands of the executor or adminis- 3^^' a'judg?'' 
trator, the plaintiflf must, to have taken advantage of ment. 
them, have first sued out a writ of scire facias (g) 
against such executor or administrator before he could 
have execution (h). This, however, is not now the 
proper course, it being provided that where a judgment 
is to the effect that any party is entitled to any relief 
subject to or upon the fulfilment of any condition or con- 
tingency, the party so entitled may, upon the fulfilment 
of the condition or contingency, and demand made upon 
the party against whom he is entitled to relief, apply 
to the Court or a Judge for leave to issue execution 
against such party. And the Court or Judge may, if 
satisfied that the right to relief has arisen according to 
the terms of the judgment, order that execution issue 
accordingly, or may direct that any issue or question 
necessary for the determination of the rights of the 
parties be tried in any of the ways in which questions 
arising in an action may be tried (*). The proper 
course, therefore, for a creditor to take who has obtained 
such judgment, and who has ascertained that assets have 
come to the executor's or administrator's hands, is to 
serve a demand for payment, and then apply by 
summons for leave to issue execution, supporting his 
application by affidavit shewing that such assets have 
come to the executor's hands and that such demand has 
been made. 

Where judgment has been recovered in an inferior Removal of 
Court of Eecord and there is no property of the defend- infe^^r^court 
ant within its jurisdiction, the judgment can by order for purpose of 
of a Judge be removed into the High Court (irrespective 



(g) A scire facias is a judicial writ founded upon some record, and re- 
quiring the person against whom it is brought to shew cause why the 
person bringing it should not have advantage of such record, or (as in the 
case of a scire facias to repeal letters patent) why the record should not 
be annulled and vacated (Arch. Pr. 13th ed. p. 934). 

(h) Arch. Pr. 13th ed. p. 933. 

(0 Order XLii. r. 7. 



108 



TRIAL AND PROCEEDINGS TO CONCLUSION. 



Costs gene- 
rally. 



of the amount of the judgment) and execution issued 
thereon in the ordinary way (i). 

The judgment being enforced, the whole object 
of the action is accomplished and it is at an end. 
This chapter would, howeyer, be incomplete without 
a short consideration of the subject of the costs that a 
plaintiff or a defendant is entitled to and is able to 
include in his judgment and to enforce against the 
other party. 

The subject of costs at Common Law was, prior to 
the Judicature Acts, one of great intricacy and difficulty, 
and though it cannot even now be said to be perfectly 
plain and clear, yet it is much simpler than formerly ; 
there appears to be no good object to be accomplished 
in a work like the present by going fully into the 
former position, for such a course would, in the 
author's opinion, tend only to confuse the student. 

The Judicature Act, 1875, provides that costs are to 
be in the discretion of the Court, but that this shall 
not deprive a trustee, mortgagee, or other person of 
any right to costs out of a particular estate or fund 
to which he would be entitled according to the former 
rules of Equity, provided that where any action or 
issue is tried by a jury the costs shall follow the event 
unless upon application made at the trial for good 
cause shewn the Judge before whom such action or 
issue is tried, or the Court, shall otherwise order (I). 

County Conrte Prior, howcver, to this the County Courts Act, 1867, 
Act, 1867. iiad provided that if in any action in one of the 
Superior Courts the plaintiff should recover a sum not 
exceeding £20 on contract or £10 on tort he should 
not be entitled to any costs unless the Judge certified 
that there was sufficient reason for bringing such 



Provision of 
Judicature 
Act, 1875, 
Order LV. 



(^) Arch. Pr. pp. 1415, 1416. As to removal in other cases, see 19 & 20 
Vict. c. 108, s. 38, and Arch. Pr. pp. 1411, 1418. 
(0 Order LV. 
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action in the Superior Court, or unless the Court 
or a Judge at Chambers should by rule or order allow 
such costs (m). 

By the Judicature Act, 1873 (w), it is enacted that Provision of 
such provision shall apply to all actions commenced or ^'^♦^^373® 
pending in the High Court of Justice in which any sect. 67. 
relief is sought which can be given in a County 
Court. 

Therefore, since the Judicature Acts, where the 
action or issue is tried by a jury (except it is a case 
within sect. 5 of the County Court Acts, 1867, above 
mentioned, in which the relief could have been given in 
a County Court), the party succeeding recovers his 
costs from his opponent unless the Judge at the trial, 
or the Court, otherwise order, and this is so whatever 
he may recover, even though it be but a farthing, for 
though under certain statutes formerly this would not 
have been so, yet those statutes are now impliedly 
repealed by the Judicature Acts (0). 

The general position as to costs may now be shortly statement of 
stated to be, that whoever succeeds in the action will position "^^w. 
get his costs, except that in the case of the plaintiff 
being the successful party, if the amount does not 
exceed £20 on contract or £10 on tort, and he might 
have brought his action in the County Court, he cannot 
get costs without a certificate as above mentioned. 
A special order altering this general rule as to 
costs may however be made. In consequence of the 
provisions of the County Courts Act, 1867, it follows 
that actions in which the amount sought or expected 
to be recovered does not exceed the sums men 
tioned, should always be commenced in a County 
Court, except indeed where the County Court has 



(m) 30 & 31 Vict. c. 142, s. 5. 
(n) 36 & 37 Vict. c. 66, s. 67. 

(o) Gamett v. Bradley, L. R. 3 H. L. 944; 48 L. J. Q. B. (H. L.) 186 ; 
Arch. Pr. 13th ed. p. 420. 
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no jurisdiction, which cases are breach of promise 
of marriage, libel, slander, malicious prosecution, and 
sedaction. Except in these cases the County Courts 
haye jurisdiction up to £50, also in actions to recover 
any lands or try any title thereto where neither the 
yalue of the property nor the rent exceeds £20, and 
also to recoyer small tenements from tenants at suffer- 
ance when the annual rent or yalue does not exceed 
£50 (p). 

Costs on set-offs Where in cases coming within the County Courts 
da1mr°*^'" ^^^' "i-^^T, by reason of a set-off the plaintiff recovers 
only a balance which is less than the sum mentioned in 
the Act, he does not get his costs without a certificate. 
If, however, the defendant's claim is a counter-claim 
as distinguished from a set-off, then it is different, — 
the plaintiff will get his full costs, and the defendant 
any costs in respect of the counter-claim (q). 

Where the defendant actually recovers on his counter- 
claim a balance against the plaintiff, though the amount 
is not exceeding £20 on contract or £10 on tort, the 
County Courts Act does not apply, and he gets his 
costs (r) ; and if his counter-claim is for a liquidated 
amount, and not for damages, he will get the whole costs 
of the cause, and not merely the costs on the counter- 
claim (s). 

Where in an action there is a counter-claim, and 
both claim and counter-claim are dismissed with costs, 
the defendant has only to pay the sum by which the 
costs have been increased by the counter-claim (t). 



(p) See 9 & 10 Vict. c. 95 ; 13 & 14 Vict, c 61 ; 30 & 31 Vict. c. 142. 
As to their jurisdiction in matters coming within the Chancery Division, 
see post, p. 159. 

(g) Stookey. Taylor, 5 Q. B. D. 569 ; 29 W. R. 49: Bairu v. Bromley. 
29 W. B. 245. 

(r) Bhke v. Appleyard, 3 Ex. D. 195 ; 49 L. J. Ex. 407. 

(s) Bains v. Bromley^ 29 W. R. 245. 

(0 Saner v. BUton, 11 Ch. D. 416. 
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Where the verdict of a jury is in the plaintiflTs favour, Depriving 
and if not otherwise ordered he would get his costs, the snccessful 

" party of costs. 

Judge at the trial, or the Court, will in general make 
an order under the latter part of Order lv. (u) depriving 
the plaintiff of his costs where the action is a frivolous 
one or there was no necessity for bringing it. And a 
plaintiff successful at the trial may not only be deprived 
of his costs, but he may be ordered to pay the defendant's 
costs (x). So if a defendant obtains a verdict an order 
may in some cases be made depriving him of his costs (y). 
Any such order as to costs only is not subject to any 
appeal except by leave of the Court or Judge making 
such order (z). 

The costs given against an opponent are taxed before Taxation, 
one of the Masters. A copy of the bill of costs is 
delivered to the opponent's solicitor, together with one 
day's notice of an appointment to tax same, and, if re- 
quired, an affidavit of increase must be made. This 
affidavit of increase is an affidavit made by the solicitor 
or his managing clerk (who must depose that he has 
had the management of the action), verifying the pay- 
ments to counsel, to witnesses, length of brief, &c. 
The costs having been taxed, the amount thereof is filled 
in the judgment by the Master (a). 

The costs in these Divisions of the Court are (subject Lower scale of 
to the discretion of the Court), taxed under what is ^®^*^ 
known as the Lower Scale (h). 

The costs that are obtained against an opponent in Difference 
an action are called party and party costs, and those ^e*^e«^ pa^J 

■*••',** ,. *uid party, and 

that a solicitor charges against his own client are solicitor and 



client costs. 



(u) Ante, p. 108. The application to the Judge or the Court is an 
alternative and not on appellate jurisdiction. Mardden v. Lane, and York 
By. Co., 50 L. J. Q. B. (App.) 318. 

(a?) Harris v. Petherick, L. R. 4 Q. B. D. 611 : 48 L. J. Q. B. 521. 

(y) Arch. Pr. 13th ed. pp. 420, 421. 

Iz) Jud. Act, 1873, s. 49. 

(a) As to regulations generally as to costs, see Additional Rules of Court, 
of 12 Aug. 1875, Order vi. set out in Griffith and Loveland's Pr. pp. 559- 
577. 

(6) Ibid. ; see post, p. 159, 
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called solicitor and client costs. The difference is 
that party and party costs comprise only things actu- 
ally necessary in the action; but solicitor and client 
costs include not only this, but in addition anything 
advisable under the circumstances, e,g,, conferences 
with counsel, &c. From this it follows that items may 
be disallowed in a solicitor's bill taxed as between 
party and party which he may be entitled to charge 
against his client as being proper solicitor and client 
costs. 

Delivery of A solicitor before he can sue a client for his bill 

solicitor's bill, « , jv jt j*i.* j • j.i_ 

and taxation of costs, must haTC delivered it Signed, or with a 
by client. letter signed, a month previously (c), unless he can shew 
that there is probable cause to believe that his client 
is about to quit England, or to become a bankrupt, or a 
liquidating or compounding debtor, or to take any other 
steps or do any other act which in the opinion of the 
Judge would tend to defeat or delay such solicitor in 
obtaining payment, when leave may be given him to 
sue notwithstanding the month has not expired {d). 
Every client has a right to have his solicitor's costs 
taxed ; within a month of the delivery of the bill he 
may obtain an order for taxation as of course; after 
a month, he may still obtain this order on application 
605 parte by summons; but after the expiration of 
twelve months, or after payment, he can only obtain 
an order to tax on shewing special circumstances, e,g,y 
gross overcharge, or that the bill was paid under pro- 
test. If on taxation less than one-sixth is taxed off, 
the client has to pay the costs of the taxation ; but if 
one-sixth is taxed off, then the solicitor has to pay 
such costs (e). 



(c) 6 & 7 Vict. c. 73. 
(<0 38 & 39 Vict. c. 79. 

(e) 6 & 7 Vict. c. 73, s. 37. See further as to solicitors' costs, 33 & 34 
Vict. c. 28. See also hereon Arch. Pr. 13th ed. pp. 120-133. 
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CHAPTEK VI. 



ARBITRATION. 



The subject of arbitration may no doubt occur either 
in the Queen's Bench or the Chancery Division, but, as 
more frequently occurring in the former, it would 
appear most conyenient to deal with the subject in 
this place, at the end of the ordinary proceedings in 
an action. 

Arbitration may be defined as the settling of disputes 
otherwise than in the ordinary way,by some person or 
persons specially chosen by the parties or by the Court. 

It may occur in two ways, (1) Compulsorily ; (2) By 
Consent. 

Firstly. As to Compulsory Arbitration. i. Compulsory 

arbitration. 

This takes place under the provisions of the Common Provision of 
Law Procedure Act, 1854 (/), which enacts that, " If ^^' P- ^^^^ 
it be made to appear at any time after the issuing of 
the writ to the satisfaction of the Court or a Judge upon 
the application of either party that the matter in 
dispute consists wholly or in part of matters of mere 
account which cannot conveniently be tried in the 
ordinary way, it shall be lawful for such Court or 
Judge, upon such application, if they or he shall think 
fit, to decide such matter in a summary manner, or to 
order that such matter, either wholly or in part, be 
referred to an arbitrator appointed by the parties, or to 
an ofl&cer of the Court, or, in country causes, to the Judge 



(0 17 & 18 Vict. c. 125. 
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of any County Court, upon such terms as to costs and 
otherwise as such Court or Judge shall think reasonable ; 
and the decision or order of such Court or Judge, or 
the award or certificate of such referee, shall be 
enforced by the same process as the finding of a jury 
upon the matter referred " (ff). This is an enactment 
of importance, and not only may an order be made 
under it on the application of either party by summons, 
but a Judge at nisi prius may also make an order 
under it (h). 

Special case on If Under such a compulsory reference a question of 

points of law, i^^ ariscs provisiou is made for a special case to be 

stated, and if any question arises on it which ought to 

be tried by a jury, an issue or issues may be directed 

to be tried (i). 

Arbitration The provisions of the Judicature Acts before detailed 

different from g^g f^Q rcferoes (/) must uot be confused with the 

reference to ^"^ ___ 

referee. forcgoiug enactment. The Judicature Acts have not 

taken away the power above given to refer to 
arbitration, and in such an arbitration an arbitrator 
cannot be required to report, but his decision is final 
and not liable to be reviewed by the Court except on 
the grounds on which an award might have been 
reviewed prior to the Judicature Act, 1873 (k). 

Time for The Order for reference being made, the arbitrator 

ma mg awar . ^^^^ make his award within three months after his 
appointment and entering on the reference, or his being 
called upon to act by a notice in writing, unless the order 
of reference contains a different limit of time. The time 
may, however, be enlarged by consent of the parties in 



(g) 17 & 18 Vict. c. 125, s. 3. 
(A) Arch. Pr. 13th ed. p. 1379. 
(t) 17 & 18 Vict. c. 125, s. 4. See also sect. 5. 
0) Ante, pp. 24, 25. 

(A) Cruikshank v. The Floating Swimming Bath Co., L. R. 1 C. P. D. 
260 ; 45 L. J. C. P. 684. 
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writing. The award need not be stamped, but it must 
be signed by the arbitrator (I). 

All applications to set aside any award made on a com- Setting aside 
pulsory reference must be made within the first seyen *^**'**- 
days of the term next following the publication (m). The 
power of the Court to set aside awards on compulsory 
references is the same as on references by consent (n). 

Any award made on a compulsory reference is Enforcing 
enforced in the same way as the finding of a jury *^*^<^- 
upon the matters referred, and by the authority of a 
Judge, on such terms as to him may seem reasonable, 
at any time after seyen days from the time of publica- 
tion, notwithstanding that the time for moying to set 
it aside has not elapsed (o). 

Secondly, As to Arbitration by Consent (p), % Arbitration 

by consent. 

Irrespectiye of the compulsory order of reference 
before referred to, the parties to an action may always 
agree to an order of reference, and in addition, if no 
action is pending, any matters in dispute may usually 
be referred by agreement in writing. The Court has Submisaioa 
no jurisdiction over the matter until the submission is ^^ui\ of Court 
made a rule of Court, but any such submission may 
be made a rule of Court upon the application of any 
party thereto, unless there is any provision in it to the 
contrary (j). 

An arbitrator may be named in the submission, but Appointment 
where this is not so, if the submission provide that uL*^re ^^c!'^' 
the reference is to be to a single arbitrator, and all when not 

named in 
" — — reference. 

(0 17 & 18 Vict. c. 125, s. 15. 

(m) Sect. 9. 

(n) Arch. Pr. 13th ed. p. 1381. As to which see post, p. 118. 

(o) 17 & 18 Vict. c. 125, ss. 3,10. 

(p) See fully as to this subject, Arch. Pr. 13th ed, pp. 1306-1377. 

(g) 17 & 18 Vict. c. 125, s. 17. But although this is so, the submission 
should contain an agreement that it should be made a rule of Court, as 
otherwise it may be revoked, even although it may have been made a rule 
of Court. In re Rouse, L. R. 6 C. P. 212. 

I 2 
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the parties cannot agree in his appointment, or if any 
appointed arbitrator die or cannot act, or if where the 
parties or two arbitrators are at liberty to appoint 
an nmpire or third arbitrator they do not appoint 
him, or if He being appointed refuse to act, die, or 
become incapable of acting, and the parties or arbitra- 
tors do not appoint a new one, then and in every such 
case, in the absence of anything to the contrary in the 
submission, any party may serve the remaining parties 
or the arbitrators, as the case may be, with a written 
notice to appoint an arbitrator, umpire, or third arbi- 
trator respectively ; and if within seven clear days 
after such notice shall have been served, no arbitrator, 
umpire, or third arbitrator be appointed, it is lawful for 
a Judge, upon summons to be taken out by the party 
having served such notice as aforesaid, to appoint 
an arbitrator, umpire, or third arbitator, as the case 
may be, who shall have the like power to act in the 
reference and make an award as if he had been 
appointed by consent of all parties (r). 

Failure to When the reference is to two arbitrators, one 

arWtnrtor &c ^.ppointed by each party, it is lawful for either party, 
in the event of the death, refusal to act, or incapacity 
of any arbitrator appointed by him, to appoint a new 
arbitrator^ unless the submission provides to the con- 
trary ; and if one party fails to appoint an arbitrator, 
either originally or by way of substitution as aforesaid, 
for seven clear days after the other party shall have 
appointed an arbitrator, and shall have served the 
party so failing to appoint with notice in writing 
to make the appointment, the party who has appointed 
an arbitrator may appoint such arbitrator to act as sole 
arbitrator in the reference, and an award made by him 
is as binding on both parties as if the appointment 
bad been by consent (»). 



(r) 17 & 18 Vict. c. 125, s. 12. 
(s) Ibid. 8. 13. 
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The mode of conducting an arbitration depends Mode in which 
much on the circumstances of the case, but the matter ^^«^'^»'^'»f « to be 

' conducted, 

should be gone into and the eyidence heard by all the time for 
arbitrators, and they hare power to administer oaths *^*^**' ^^• 
and hear witnesses. If the submission limits no time, 
the arbitrators should make their award within three 
months after appointment and entry on the reference, 
or being called upon to act by a notice in writing 
from any party ; but the parties may by consent in 
writing enlarge the time for making the award. The 
attendance of witnesses before arbitrators may be 
enforced by rule or order (t). 

If in the course of the reference any question of Questions of 
law arises, it may be stated in the award in the form *^ a"sing. 
of a special case for the opinion of the Court (u). 

Where a matter is referred to two arbitrators, it Appointment 
is usual to provide in the submission that if the ^^ **"*?*'*» *'•• 
arbitrators shall not agree upon their award before a 
time therein specified, the matter shall be referred to 
an umpire who is either named in the submission or 
else power is given to the arbitrators to appoint one. 
In this latter case the umpire should be appointed 
at the time and in the mode directed by the submis- 
sion, but unless there is anything therein to the 
contrary, the arbitrators may appoint the umpire at 
any time before or after the time limited for them 
to make their award, provided it be before the time 
limited for the umpire to make his umpirage, and 
they may in general do so even before they have 
themselves entered upon an examination of the matters 
referred to them. Where the ref^»rence is to two 
arbitrators and the terms of the document authorizing 
it do not shew that it was intended there should not 
be an umpire, or provide otherwise for the appointment 



(0 Arch. Pr. 1 3th ed. pp. 1324-1334. 
(u) 17 & 18 Vict. c. 125, s. 5. 
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Costs of 
arbitration 



Making and 

publishing 

award. 



Grounds for 
setting aside 
award. 



of an umpire, the two arbitrators may appoint an 
umpire at any time within the period during which 
they have power to make an award, unless they be 
called upon by notice as aforesaid to make the ap- 
pointment sooner. In general, the umpire should 
examine the witnesses himself, but by agreement of the 
parties he may receive the evidence from the arbitra- 
tors («). 

The arbitrator's power over the costs of the reference 
depends entirely upon the terms of the submission ; 
if by the submission the costs are to abide the event, 
then the arbitrator has no power over them (y). 

The award is signed by the arbitrators, and usually 
in the presence of a witness ; when made it is duly 
stamped and notice is given by the arbitrators to the 
parties or their solicitors that it is ready for delivery, 
and that each of them may have his part on the day 
therein specified on payment of expenses. The award 
is only strictly deemed published from the time of 
such notice, but so far as to determine the arbitrator's 
authority and render him functus offidOy an award is 
deemed published from the time of execution (z). 

An award is liable to be set aside on various grounds, 
e,ff.y misconduct of the arbitrator; the award not 
pursuing the submission ; that the arbitrator has ex- 
ceeded his authority ; that the arbitrator has not dealt 
with all the matters referred to him ; that the award 
is uncertain ; or that the award is inconsistent. Many 
objections, however, which otherwise would be fatal 
to the award may be waived by proceeding with the 
reference with a knowledge of the same or the like, 
but the evidence of waiver ought to be clear (a). 



(x) Arch. Pr. 13th ed. pp. 1332, 1333. 
(t/) Ibid. p. 1346. 
(z) Ibid. 1352. 
(a) Ibid. 1357. 
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With regard to the time within which an applica- Time for 
tion to set aside an award must be made, where a ^?Je°aCarr* 
yerdict is taken at the trial and the action only is 
referred, and the arbitrator is put merely in the place 
of a jury, the motion should in ordinary cases be made 
within the time limited for a motion for a new trial (6). 
Where an action and all matters in difference are re- 
ferred at the trial, or where the reference is made by 
rule or order not at the trial, an application to set 
aside an award should be made before the last day of 
what before the Judicature Acts was the next term 
after the publication of the same (c). 

If the submission to arbitration is not by rule or Mode of pro- 
order, and it is desired to set the award aside, the aswraward!* 
first step towards doing so is to make the submission 
a rule of Court, for the Court has no jurisdiction 
in respect of it until this is done. It is made a rule 
of Court in this way : — An affidavit is made of the 
due execution of the submission and also verifying any 
enlargements of the time for making the award. No 
actual motion is made, all that is necessary for the 
purpose being a side-bar rule(cZ), that is to say, counsel's 
signature is obtained to a motion paper indorsed 
to make the submission a rule of Court. This, with 
the appointment, submission, &c., is taken to the 
proper office and the rule is then at once drawn up (e). 
This preliminary step be ng taken, the course then 
is to file an affidavit or affidavits shewing the grounds 
for moving to set aside the award, and on the evidence 
counsel moves ex parte, obtaining, if so far successful, 
a rule ni^i. This is drawn up and served, and the 
other party can file an affidavit or affidavits in opposition. 
Affidavits in reply to these are only allowed by leave of 



(6) As to which see ante, pp. 99, 100. 
(c) Arch. Pr. 13th ed. p. 1358. 
{d) As to which see ante, p. 69. 
(e) Arch. Pr. 13th ed. pp. 1318. 
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the Court. The rule then comes on in due course to 
be argued, and is either made absolute or discharged, 
as the case may be (/). 

Enforcing Where the submission is by or has been made a 

award. ^^^q of Court, or is by Judge's order, the performance 

of the award may be enforced by execution. In 
such cases a copy of the rule making the submission a 
rule of Court, of the allocatur for costs, if one, and of 
the award, must be served together with a written 
demand for performance of the award. If not per- 
formed, an application is made by summons, supported 
by aflSdavit verifying award and service, for leave to 
issue execution (^). Where the submission cannot be 
made a rule of Court, the only means of enforcing the 
award is by action (A). 



(/) Arch. Pr. 13th ed. p. 1360 et seq. 

(g) Order xui. rr. 5, 7, 20. Arch. 13th ed. p. 1367. 

(A) Arch. Pr. 13th ed. p. 1365. 
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PART III. 

OF THE PRACTICE AS SPECIALLY OCCURRING IN THE 

CHANCERY DIVISION. 



INTRODUCTORY. 

Bbfobe commencing this Part of the work, the student 
must be reminded of what has already been noticed (a), 
yiz., that a great object of the new practice was to as- 
similate the two previous practices of Law and Equity 
as far as possible. This it was impossible to do alto- 
gether, because of the different kinds of cases coming 
under the cognisance of the Queen's Bench, Common 
Pleas, and Exchequer Divisions (i), on the one hand, and 
the Chancery Division on the other hand; and had 
there been no such difference, there would have been no 
necessity for the marking out of the Court into Divi- 
sions (c). But as far as possible — that is to say, in all 
those proceedings which are necessary to be taken 
equally in all the Divisions — the steps are the same ; 
and therefore in the present part of this work, where- 
ever this is so, and the matter has already been dealt 
with in Part II., passing reference is only made, with- 
out going again into explanation, as that would be 
mere useless repetition. On all such points, therefore, 
if the student has not become thoroughly conversant 
with them from his perusal of Part II., he must refer 
back, and, as far as possible, references will be found 
given throughout to the prior pages in which the 
subject is dealt with. 



(a) Ante, pp. 6, 7. 

(6) Now one Division, " The Queen's Bench Division,'* see ante, pp. 13, 14. 

(c) Indeed it was not necessary to mark out the Queen's Bench, Common 
Pleas, and Exchequer Divisions seimrately, but they might have been at first 
summed up as one Division, as they in fact now are : see note (6), supra. 
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CHAPTEK I. 



PROCEEDINGS TO THE FIRST HEARING AND JUDGMENT. 



Commenciug 
proceedings. 



Proceedings are nsnally commenced by action, the 
first step in which is the writ of summons (d), but 
there are, in addition, certain special ways in which 
in some cases proceedings may be commenced, yiz., by 
petition, motion, and summons (e). These are however 
dealt with subsequently in Chapter V. of this Part (/). 
The writ of summons must be marked with the name 
of one of the Judges of the Division, to whose Court 
and Chambers it is thereafter attached, unless trans- 
ferred (g). 



Appearance. 



Service having been effected, the next step is the 
appearance of the defendant (A). 



Effect of non- 
appearance. 



The course to be pursued in the event of the non- 
appearance of the defendant to the writ is usually 
utterly different to that in the Queen's Bench Division 
dealt with in Part II. (i), though of course there may be 
cases in which it is not so ; that is to say, in which the 
action is of such a kind that it could properly have 
been assigned to the Queen's Bench Division, had the 
plaintiff so chosen. It follows naturally that the 



(d) Ante, p. 37. 

(e) And until the Rule of April, 1880, dso special case under 13 & 14 
Vict. c. 35. 

(/) Post, p. 160. 

(g) Order v. r. 4. A cause is often transferred from one Judge to 
another on account of there being an excess of cases before the former. 
(A) Ante, p. 43. 
(i) See ante, pp. 48-51. 
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practice should here be different, for the plaintiff is 
usually suing for something going far beyond a mere 
judgment by default, e.g., he may be seeking adminis- 
tration of some estate with special inquiries, the 
propriety of which the Court must consider. 

The effect, then, of non-appearance to the writ is 
this, viz., that upon the plaintiff filing a proper affi- 
davit of service, the action proceeds in the same way 
as if the defendant had appeared {h) ; that is to say, 
that the plaintiff will go to a hearing, proceed after- 
wards in Chambers, and then to conclusion, as here- 
after detailed, in just the same manner as if the 
defendant was before the Court, except that the truth 
of his statements are taken to be admitted. Any 
pleading is in the case of non-appearance filed in the 
Master's office (Z), or in the district registry, as the 
case may be {m). 

After appearance the pleadings then take place as Pleadings, 
in an action in the Queen's Bench Division {n) ; and 
here the only point necessary to specially notice is 
the effect of the defendant making default in deliver- 
ing his statement of defence. In the same way that 
the effect of non-appearance is different, as just stated, 
so the effect of this default in pleading is entirely 
different from what it would be in the Queen's Bench 
Division, and for the same reasons. The result 
here is this, viz., that the plaintiff may set down 
the action on motion for judgment so as to have the 
cause heard in the same way as if no default had been 
made. If there are several defendants, and one only 
makes default, the plaintiff may either set down the 
action at once against him, or wait till it is entered 



{k) Order xiii. r. 9. 

(J) Formerly called the Record and Writ Clerks* office, but see now 
42 & 43 Vict. c. 78. 
(m) Order xix. rr. 6, 29. 
(») See ante, Part II. Chap. III. 
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for trial, or set down on motion for judgment against 
the other defendants (o). 

Motion for The subject of proceeding by means of motion 

judgment. £^^ judgment has been already referred to in Part IT., 
as far as was there necessary (p). It demands some 
few further remarks here specially applicable to 
Chancery Procedure. A motion for judgment is not 
treated as an ordinary motion (j), but it is set down 
in the Cause Book in the same way as if notice of trial 
had been given. The notice should be served two 
clear days at least before the day named in it as the 
day when the motion will be made and the notice must 
be given before it can be entered for hearing. 

Notice of trial, Assuming that the plaintiff does not proceed by 
**^- motion for judgment and that issue is joined, notice 

of trial is then given, and the cause is entered for 
trial and duly comes on to be heard (r). As to the 
different modes of trial, the student is referred to 
Part II. Chapter V. (s) ; but a trial of Chancery cases 
by a jury does not very often occur, for the reason that 
the matters coming within this Division are, for the main 
part, matters much more easily dealt with by a Judge 
Mode of than by a jury. Still primarily the same right exists 

disposal of ^o a jury as has been already detailed in Part II., and 
where there is to be a jury, the course is now not for the 
trial to take place before the Chancery Judge, for such 
a course is inconvenient as tending to block up the 
Court and prevent the regular routine of business, but 
such actions are tried in the county or place named 
in the statement of claim, or if no place is named they 
are placed in the list of actions for trial in the county 



jury cases. 



(o) Order xxix. rr. 10, 11. 

(jE)) Ante, pp. 97, 98. 

{q) As to which see post, pp. 141, 142. 

(r) See ante, pp. 89, 90. 

(s) Ante, p. 88. 
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of Middlesex in exactly the same way as in the 
Queen's Bench Division (t) 

Notwithstanding the primary right to a jury which Direction for 
the parties both have, the Court or a Judge may, if it f j^^^^/*^^"* 
appears desirable, direct a trial without a jury of any 
question or issue of fact, or partly of fact and partly of 
law, arising in any cause or matter which previously 
to the Judicature Acts could, without any consent of 
parties, be tried without a jury (u). This rule prac- 
tically covers every ordinary cause entered in the 
Chancery Division (v), but though there is the power 
thus given, it will only be exercised in cases where trial 
by jury would be obviously cumbrous and inconvenient, 
A^., where the point in dispute is to be collected from 
a mass of correspondence (w). 

The evidence at the hearing in this Division is fre- Evidence, 
quently taken by affidavit. The general rule as to 
evidence is certainly that in the absence of agreement 
between the parties it is to be viva voce unless other- 
wise ordered (y), but very often the parties agree that 
the evidence shall be by affidavit, according to the 
old practice in Chancery, and as the more convenient 
course. 

The procedure when the parties have consented to the Procedure on 
evidence at the hearing being by affidavit is as follows : f ^ke^^jjence 
— Within fourteen days after the consent, or within by affidavit. 
such time as the parties may agree upon or a Judge 
in Chambers may allow, the plaintiff files his affidavits 
und delivers to the defendant or his solicitor a list 
thereof; the defendant has then fourteen days after 



(0 See Registrar's notice of February, 1877, set out in Griffith and 
JLoveland*s Pr. pp. 364, 365 ; Warner v. Murdoch, L. R. 4 Ch. 750 ; 46 
L. J. Ch. 121. 

(tt) Order xxxvi r. 26. See also ante, p. 89. 

(t>) Griffith and Loveland*s Pr. p. 376. 

(u) See Haynes* Chancery Pr. pp 133 134 

(y) Order xxxvii. r. 1. See ante, pp.91-93. 
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delivery of such list, or such time as the parties may 
agree upon or a Judge in Chambers may allow, within 
which he files his affidavits in answer, and delivers a 
like list thereof to the plaintiff or his solicitor; and 
the plaintiff then, within seven days after the expira- 
tion of the last mentioned fourteen days, or such other 
time as aforesaid, files affidavits in reply (if any), and 
delivers a list thereof to the defendant or his solicitor, 
and these last-mentioned affidavits must be confined to 
matters strictly in reply (z). When the evidence is thus 
taken by affidavit, such evidence must be printed, and 
the notice of trial is given at such time or times after 
the close of the evidence as in other cases is provided 
after the close of the pleadings (a). 

Affidavits Affidavits may be said to consist of four parts, viz., 

generally. ^j^ ^^^ y^j^^ Consisting of the heading in the Court, 

the reference number, and the names of the parties; 
(2) the name and description of the deponent ; (3) the 
body or contents ; and (4) the jurat, that is, a statement 
of the place where and the date when, and before whom 
sworn. Affidavits are made in the first person, divided 
into paragraphs, numbered consecutively, and each para- 
graph relating, as far as may be, to a distinct subject- 
matter, and they must be written or printed bookwise (b). 
They must state the description and true place of abode 
of the deponent, and must be confined to such facts 
as the witness is able of his own knowledge to prove, 
except on interlocutory applications, when statements 
as to his belief, with the grounds thereof, may be 
admitted. The cost of every affidavit which unneces- 
sarily sets forth matters of hearsay or argumentative 
matter, or copies of or extracts from documents, shall 
be paid by the party filing the same (c). 



(«) Order xxxviii. rr. 1-3. 
(a) Ibid. r. 6, ante, p. 88. 

(6) Daniel's Ch. Pr. pp. 788, 789. Rule 12 of April, 1880. 
(c) Order xxxvii. r. 3. See generally as to affidavits, Rules 12-18 of 
April, 1880. 
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The witnesses who have made aflSdavits are liable Cross- 
to be cross-examined thereon. The dourse is this : affi^*^*)*^" "° 
within fourteen days after the expiration of the time 
limited for filing aflSdavits in reply notice may be given 
by either party to his opponent to produce any de- 
ponent at the trial for cross-examination, and if not 
produced his affidavit cannot be used as evidence with- 
out special leave, and the party requiring such produc- 
tion is not obliged in the first instance to pay the 
expenses of the witness attending at the trial. The 
party to whom the notice is given is usually able to 
arrange with his witness to attend at the trial, but he 
is entitled also to compel his attendance in the same 
way as he might compel the attendance of a witness to 
be examined, that is to say, by subpoena (d) in the 
ordinary way (e). 

To return — notice of trial having been given, the The hearing 
cause set down, and the briefs prepared and delivered, 
the action in due course comes on to be heard. At the 
hearing the leading counsel for the plaintiff usually 
opens and goes into the case, and is followed by his 
junior, then in like manner the respective senior and 
junior counsel for the defendant are heard, plain- 
tiff's leading counsel replies, and the Judge then pro- 
ceeds to give the judgment (/). This judgment, in 
most cases, does not dispose of the action altogether, 
but directs certain accounts and inquiries to be taken 
and made, which are proceeded with as hereafter 
explained (g), and the action is afterwards ultimately 
disposed of in the way also hereafter detailed (h). 

The judgment pronounced by the Court has now to Drawing up ot 
be drawn up in writing. The procedure to do this is as judgment. 



(d) As to which see ante, p. 92. 

(e) Order xxxviii. rr. 4, 5. 

(/) See also hereon ante, pp. 94, 95. 
(g) Post, Ch. II. 
{h) Post, Ch. IV. 
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follows : — The solicitor having the carriage or manage- 
ment of the proceedings (usually the plaintiflfs solici- 
tor) leaves his counsel's brief and any other necessary 
papers with the Kegistrar (i) who is that day attending 
in the particular Court. The Eegistrar prepares a 
draft of the proper order, and the plaintiff's solicitor 
gives notice to the other parties of an appointment 
before him to settle it. The solicitors of the other 
parties procure from the Registrar's clerk copies of the 
draft order, and attend the appointment in the Regis- 
trar's Chambers, produce their counsel's briefs, and any 
other necessary papers, and the Eegistrar then, in their 
presence, settles the judgment. If any party is not 
satisfied that it carries out the true order of the Court, 
he can bring it before the Court on a motion to vary 
the minutes. After it is finally settled it is engrossed, 
and notice of a further appointment given to pass it, 
which is usually a merely formal appointment, at which 
the different solicitors examine the engrossment of the 
judgment, and see there are no inaccuracies in it, and 
approve it. If any dispute, however, should arise, 
recourse may be again had to the Registrar. The 
judgment being passed, it is stamped and copied, or, as 
it is called, * entered,' in the proper book kept for the 
purpose, and sealed with the seal of the Court and 
delivered to the solicitor having the carriage of the 
Printing proceedings. Orders which are to be acted upon by the 
orders. Chancery Paymaster require to be printed. 

Friendly We havo now SO far gone through the details of an 

actions. ordinary contested action in this Division, taking it 

that it is a contested action ; but many actions here 
are of a friendly nature, being more of an administra- 
tive than of a contentious character, or although there 
may at some subsequent period be contention, yet not 
up to this stage. For instance, in an administration 
suit by a residuary legatee under a will he is, as a matter 



(f) As to this officer, see ante, p. 22. 
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of course, entitled as against the executor to a judgment 
directing the usual accounts and inquiries, and there 
is nothing therefore for the defendant the executor 
to oppose at this stage, although subsequently in 
Chambers there may be many contentious points ; and 
there may also be points in dispute at the final hearings 
In such cases as this, and provided also that the 
case involves no question of difficulty, and is not likely 
to take up much time in argument, a speedy method 
of getting a judgment exists, viz., by having the cause 
heard as a short cause, which we must now proceed to 
notice. 

Although the cause is intended to be heard in this way, short cause, 
all the pleadings may be gone through as usual ; but this 
should not be so, for if the action is of this character 
there is no occasion for them. Where there are no plead- 
ings, notice of trial, strictly speaking, cannot be given^ 
for it is under the rules only to be given after thd 
pleadings are closed (k). The proper course is in such 
cases for the plaintiff to give notice of motion for judg- 
ment (Z). If, however, for some reason the pleadings are 
delivered, then the plaintiff can proceed either by ordi- 
nary notice of trial or by notice of motion for judgment. 
Whichever course is adopted, the practice then is for the 
plaintiff's solicitor to prepare minutes of what judgment 
he proposes the Court shall be asked to pronounce, 
and submit them to the defendant's solicitor. These 
minutes being agreed upon between them, the plain- 
tiff's solicitor gets from his junior counsel a certificate 
that the cause is one fit to be heard short (m), and if 
the cause is set down on notice of trial, also a consent 
from the defendant's solicitor to its being so heard^ and 
to the evidence (if any) being by affidavit. There is 
usually in such cases no evidence necessary. If the 



(*) Griffith and Loveland's Pr. p. 390. 
(0 As to which see ante p. 124. 

(m) It is usually considered that the cause should be one which on an 
average will not occupy more than about ten minutes of the Court's time. 

K 
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cause is set down on motion for judgment, no consent 
from the other side to its being heard ' short ' is neces- 
sary, all that is required being the certificate of counsel ; 
and if the notice of motion for judgment states that it 
is intended to mark the cause ^ short/ no further notice 
of its being so marked is necessary (n). The cause 
being down to be heard and marked ' short/ it comes 
on yery speedily, being usually placed in the paper on 
the first possible short cause day, there being a special 
day appropriated by each Judge in every week for the 
hearing of short causes (o), and judgment is thus 
obtained in a very short space of time, where, but for 
this special mode of procedure, months might possibly 
haye elapsed. The judgment being pronounced, it is 
drawn up as before mentioned (p). 

The judgment being thus in existence, whether from 
an ordinary hearing or from a hearing as a short cause, 
the next subject to be considered is that of the pro- 
ceedings thereunder in Chambers, which is done in the 
next chapter. 



(n) Griffith and Loveland's Pr. p. 390. 

(o) Before a short cause comes on to be heard certain necessary papers 
should be left with the Judge's secretary, viz., a set of the pleadings, if 
any, and if not, a copy of the writ, and also two copies of the proposed 
minute of judgment. 

(p) Ante, pp. 127, 128. 
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CHAPTER II. (q). 

PROCEEDINGS IN CHAMBERS UNDER THE JUDaMBNT. 

The first step is for the plaintiff's solicitor to make a Carrying 
copy of the judgment in the action, and to certify at ^''haKl a'lfd 
the end thereof that it is a true copy. He then summoiu to 
carries the same into the Judge's Chambers, and takes thereon, 
out a summons to proceed thereon, and serves the same 
upon the other solicitor or solicitors in the action. 

At the return of the summons the solicitors attend Directions 
before the Judge's Chief Clerk (r), who gives directions ^[®^ *^-*J^ 
as to the manner in which and by whom each of the summons, 
accounts and inquiries is to be prosecuted, the evidence 
to be adduced in support thereof, the time within which 
each proceeding is to be taken, and generally all neces-^ 
sary directions, and appoints a day for further attend- 
ance before him. To properly understand these 
proceedings in Chambers, however, it will be best to 
take as an instance one particular kind of action and 
follow it throughout, say an ordinary administration 
action against an executor or administrator (s). In 
noticing the main points in this one instance, the 
student must bear in mind that although it is but an 
instance, it shews the general details of the working 
out of a judgment in Chambers in any case, the onjy 

-^•^~^^— — — - - I III ..----.- 

(g) On the subject of this chapter generally, and on any points occur- 
ring in it as to which no reference is given, and on which the student is 
desirous of fHirther information, he is referred to Daniel's Ch. Pr. ch. xxix. 
pp. 1039-1227. Haynes* Chancery Pr. pp. 391-448. 

(r) As to this officer, see ante, p. 21. 

(s) In the Appendix, post, p. 202, is given a form of an administration 
judgment or order containing the most usual accounts and inquiries in an 
ordinary administration action. 

K 2 
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distinction being that different kinds of cases inyolve 
different accounts and inquiries, and to particularize 
individual cases is beyond the scope and object of the 
present work. If the student understands one case 
thoroughly that is sufficient, for the general practice 
is always the same. 

Instance of an To take, then, the instance of an ordinary adminis- 
administration tratiou actiou lust mentioned. At the return of the 

action. 

summons to proceed, the Chief Clerk directs the plain- 
tiff's solicitor to insert an advertisement in certain 
newspapers for creditors to come in and prove their 
Advertisement claims. This advertisement is always directed to be 
for creditors, inserted in the London Gazette, and usually in The 
Times and other chief London morning daily news- 
papers, or one of them, and if a country case, also in 
two local papers (t). 

Inquiry as to If there is any question of pedigree involved, the 
pedigree. Chief Clerk directs the plaintirs solicitor to bring in 
evidence thereon by a certain day, and he also directs 
Accounts. the accounts of the defendants, the personal represen- 
tatives, to be brought in duly verified by affidavit, and 
any other necessary facts to be proved by affidavit by 
a certain day. 

Carrying out The ucxt thing is for the respective solicitors to 

dbectioM.^'* proceed to carry out the directions given by the Chief 

Clerk, so as to be ready to proceed at the appointment 

which has been given for the further attendance 

Prepuing and before him. The plaintiff^s solicitor prepares the ad- 

v^tuement' ▼©^tisement for creditors to come in and prove their 

claims, which is signed by the Chief Clerk and then 

inserted in the various papers as directed. This adver* 

tisement usually requires all claims to be sent in by a 

certain day to the solicitor for the defendants, the per- 



. (t) Where the personal representative has already issued advertisements 
tinder 22 & 23 Vict. c. 35, s. 29, no fuither advertisements are generally 
directed to be issued. Daniers Ch. Pr. p. 1094. 
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8onal representatives, and it also names a day for all 

claimants to appear before the Chief Clerk, which is 

called an appointment to adjudicate on claims, but at it Appointment 

no creditor need make any aflBidavit, or attend in support *° ^larms!**^* 

of his claim (except to produce his security), unless he 

is served with a notice requiring him to do so (u), but 

an affidavit is made by the personal representative or 

his solicitor, or both, stating what claims have been 

sent in, and which it is considered should be admitted 

and which not, and the reasons for this ; and then, if 

necessary, directions may be given for any claimants 

to prove their debts strictly, and the appointment to 

adjudicate on claims may be adjourned for this purpose. 

If no claims have been sent in under the advertisement, Affidarit of do 

an affidavit of no claims is made. claims. 

In any cause for the administration of the estate of a Attendance on 
deceased person, no party to the cause other than the *^^**™* 
executor or administrator is now, unless by leave of the 
Judge, entitled to appear either in Court or in Chambers 
on the claim of any person not a party to the cause, 
against the estate of the deceased in respect of any 
debt or liability. The Judge may direct any other 
party to the cause to appear either in addition to or in 
the place of the executor or administrator upon such 
terms as to costs or otherwise as he shall think fit (x). 

If, as suggested in our instance, there is any point as Pedigree. 
to pedigree, an affidavit is made by the plaintiff, or 
some person conversant with the facts, proving any 
marriages, births, and deaths necessary under the cir- 
cumstances to be proved. The affidavit should have 
exhibited to it the certificates of the respective mar- 
riages, births, and deaths ; and in addition to this, for 
the sake of convenience, it is usual to prepare and carry 
into Chambers a pedigree which shews at a glance the 



(u) Daniel's Ch. Pr. p. 1094. 
Ix) Rule 8 of April, 1880. 
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position as proyed by the affidavits. At the .adjourned 
appointment before the Chief Clerk, the affidayits, &c.y 
are considered, and what is proved dnly noted down 
by him. It may be that he is satisfied that the 
evidence adduced properly answers the inquiry, or it 
may be that he directs some further evidence to be 
obtained, in which case the appointment is then ad- 
journed, and so on, from time to time, until he is 
satisfied. 

Affidavit Then as to accounts — these are duly prepared by the 

repreMntotive BoUcitor of the personal representative, and exhibited 
on accounts to an affidavit by the personal representative verifying 
inquiries. ^^^^^ . ^^^^ j^ addition, the affidavit, to satisfy several 
other requirements of the judgment, ordinarily states 
the amount of the deceased's funeral expenses, and 
gives in a schedule a statement of what his estate con- 
sisted at the time of his decease, and of what it consists 
at that time. This affidavit and the accounts are laid 
before the Chief Clerk at the appointment which has 
been given before him ; the affidavit at once answers 
any inquiry in the judgment of what the funeral ex- 
penses amounted to, of what the estate consisted 
at the deceased's death, and of what it consists then ; 
and the Chief Clerk having seen that the affidavit and 
accounts are in proper form, refers the latter to one of 
his junior clerks for the purpose of the items therein 
being vouched. 

Vouching The plaintiff's solicitor then obtains an appointment 

accounts. before the junior clerk to vouch the accounts. At the 
day appointed the solicitors attend, and the solicitor 
for the personal representative proceeds to vouch by 
producing all necessary vouchers, such as receipts, &c. 
Where any item of payment is under forty shillings, no 
voucher is generally required, the oath of the account- 
ing party being considered sufficient (y). 



(y) Daniel's Ch. Pr. p. 1128. 
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Any party who is dissatisfied with the acconnts may Surcharging 
enter into evidence to shew that certain moneys have ^^ ^ ^°^' 
been received which are not accounted for, which is 
called surcharging ; or that certain items of payment 
are wrongly inserted, which is called falsifying. The 
junior clerk at the appointment, or any adjournment 
thereof, vouches the accounts as far as he is able; 
and if there are then any items not properly vouched 
or the propriety of which is objected to, he queries the 
same for the Chief Clerk. 

On any such queries an appointment is obtained Queries on 
before the Chief Clerk, and he considers the same and *^^<*""*^*- 
disposes of them. 

Taking it, then, that the accounts are disposed of Chief Clerk's 
and all inquiries directed by the judgment duly ^^** *^*^* 
answered, the next step is the preparation of the Chief 
Clerk's certificate, which is a document whereby the 
Chief Clerk specifically states or certifies to the Court 
the result of the accounts and inquiries that have been 
referred to him. The Chief Clerk being satisfied that Adjourning for 
everything necessary has been done, adjourns the pro- *^^* ^^' 
eeedings for the certificate. The plaintifiTs solicitor then 
leaves with one of the junior clerks at Chambers, 
whose duty it is to prepare certificates, all necessary 
documents, such as office copies of affidavits, &c., 
and from these documents and the notes of the pro- 
ceeding in Chambers this official prepares the draft 
certificate. 

The draft being prepared an appointment is obtained Settling 
before the junior clerk to settle it. The solicitors then 
attend ; it is gone carefully through, and any queries 
on it disposed of as far as possible, either at this ap- 
pointment or any adjournment that may be necessary, 
and an appointment is then obtained before the Chief 
Clerk, who finally goes through it and disposes of any 
queries that may yet remain. It is then engrossed and 
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ApproTal of 
certificate by 
Judge. 

Summons for 
opinion of 
Judge on 
certificate. 



signed by him, and has next to be formaUy approved 
by the Judge, which formal approval usually takes 
place after four days from the signature of the Chief 
Clerk. Within these four days, any party who is 
dissatisfied with the certificate on any point, may take 
out a summons for the opinion of the Judge thereon (z). 
At the hearing of this summons the Judge may direct 
any alteration of the certificate, or may consider no 
alteration necessary, or may direct the same to be 
considered as an application to vary the certificate 
(presently mentioned) and treat it accordingly. The 
certificate is then signed by the Judge, and duly filed 
in the Court. 



Application to But notwithstanding the certificate is thus approved 
ficate^*^ *" ftiid filed, there is yet a course open to a party dis- 
satisfied in any respect with it, viz., to take out a 
summons or give a notice of motion to vary it (a), 
which must be done within eight days after the filing, 
and if the application is not made within that time, 
When certi- the Certificate is binding on all parties, unless indeed 
m mg. i^y gpecial leave it is opened, which will only be done 
01^ some very strong case being made out (b). On the 
return of the summons to vary, it is not dealt with in 
Chambers, but is adjourned into Court ; and as the 
cause will now be usually about to come on for final 
hearing on further consideration it is generally ad-r 
journed to come on at the same time. 



Notice of 
judgment. 



In some cases the Chief Clerk may have considered 
that it is necessary for certain persons not parties to 
the action, but yet interested therein, to be present, or 
have an opportunity of being present on the accounts 
and inquiries ; e.g.^ the administration action may be 
brought by one of several residuary legatees, and of 



(«) See Daniel's Ch. Pr. pp. 1219, 1220, 
(a) Daniel's Ch. Pr. p. 1222. 
(5) Ibid. p. 1223. 
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oonrse the others have also equal rights with him. This 
point should in fact form the first subject for the 
consideration of the Chief Clerk on the matter coming 
before him in Chambers, and in any such case he will 
direct such parties to be served with notice of the 
judgment. After they hare been thus served, they are 
bound by the proceedings, just as much as if they had 
been parties to the action. If it is desired to serve 
notice of the judgment on an infant, or person of un- 
sound mind not so found by inquisition, it is now 
served in the same manner as a writ of summons in an 
action (c). 

Any person so served with notice of a judgment Obtaining 
may obtain an order for liberty to attend the proceed- ^ro^^din"*''** 
ings under the judgment. This order may be obtained 
upon petition as of course (d), but parties simply attend- 
ing under such an order run the risk of getting no costs 
allowed them ; to be secure in getting their costs out 
of the estate they should apply by summons for an 
order for liberty to attend the proceedings, or having 
obtained an order of course, they should get the chief 
clerk's direction who is to attend on the accounts 
and inquiries (a). 

This concludes the ordinary proceedings in Cham- Conclusion of 
bers, and even at the risk of repetition it would seem c^^^n^g j^^*^ 
well to again remind the student that this instance Chambers. 
we have gone through should be suflBicient to supply 
him with a general knowledge of the proceedings in 
Chambers in working out any accounts and inquiries 
directed by any judgment. The inquiries and accounts 
may all be dififerent in their nature, but still the steps 



(c) As to which see ante, p. 40. The above is by Rule 7 of April, 1880 ; 
formerly an order had to be obtained aa to how service was to be effected, 
and a copy of such order had to be served at the same time as serving the 

notice. 

(d) As to order of course see post, p. 145. 

(e) Sharp v. XmsA, 10 Ch. Div. 468. 
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Additional 
accounts and 
inquiries. 



are the same, the proceedings always conclnding with 
the Chief Clerk's certificate. 

Where in the prosecution of a judgment or order 
it appears to the Judge that it would be expedient 
that further accounts should be taken or further 
inquiries made, he may order the same to be taken or 
made accordingly, or if desired by any party, may 
direct the same to be considered in open Court ; but 
such accounts or inquiries must be auxiliary to and not 
at variance with the judgment pronounced by the 
Court. An application for such further accounts and 
inquiries is made by summons, which must be served on 
all parties and also on persons who have obtained leave 
to attend the proceedings, and the additional accounts 
and inquiries should be numbered consecutively in con- 
tinuance of the numbers of the original accounts and 
inquiries directed {g). 

Before concluding this chapter, it seems advisable 
to detail the proceedings in Chambers in the case of a 
sale under the Court, as this very often forms an impor- 
tant part of the working out of a judgment, as it may 
direct a sale of certain property (A). 

Special points. The peculiarities in a sale under the Court are 
mainly these : — The Chief Clerk first directs who is to 
have the conduct of the sale, and this will usually be 
the plaintiff's solicitor ; he appoints the day of sale, and 
directs in what newspapers advertisements of the sale 
are to be inserted (the Quzette is always one of the 
papers) ; he refers the abstract of title to one of the 
conveyancing counsel of the Court («}, whose duty it is 



Sales under' 
the Court. 



(jg) Haynes*' CKancery Pr. p. 420. 

(K) It hai been considered best to notice this here, although it might 
have been treated of in Chap. III. as an interlocutory proceeding, as a sale 
may be directed by some interlocutory order. The proceedings however 
are in both cases identical, only if there is a separate order directing a sale 
a separate summons to proceed thereon must be issued first. When 
directed by a judgment the general summons to proceed will serve. 

(t) As to these officers, see ante, p. 22. 
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to report on the title and prepare conditions of sale, 

which are then approved by the Chief Clerk; the 

Chief Clerk then appoints some person to be the 

auctioneer, on an affidavit of his fitness, and on his 

giving security (usually a bond with two sureties), 

and settles his remuneration ; he then fixes the reserved 

biddings, being guided in so doing by the affidavit of a 

surveyor, and these reserved biddings are sealed up 

and delivered to the auctioneer, not to be opened until 

the time of the sale. After the sale the auctioneer 

makes an affidavit of the result of the sale, and from 

this the Chief Clerk makes his certificate thereof. The Mode in which 

auctioneer pays the deposit received by him into Court, Jj^ne^^^^eait 

and the balance of the purchase-money is paid into with. 

Court by the purchaser under an order obtained by him 

at his own expense by a day named in the conditions 

of sale ; after the payment in, the conveyance to the 

purchaser is executed and the matter completed. If 

any disputes arise on the form of the conveyance they 

may be disposed of in Chambers in the action (k). 

(*) Daniel's Ch. Pr. pp. 1148-1187 
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CHAPTEB ni. 

INTERLOCXJTORY PROCEEDINGS. 

In Part 11., Chapter lY., under the same heading as 
this chapter, various interlocutory proceedings have 
been dealt with which are applicable not only to the 
Queen's Bench Division, but equally to the Chancery 
Division — such, for instance, as discovery. The inter- 
locutory proceedings mentioned in the present chapter 
are those that would more usually only occur in the 
Chancery Division. 

In the first place, it should be observed that every 
judgment directing accounts and inquiries always re- 
serves liberty to the parties to apply in Chambers as 
they may be advised ; but besides this, interlocutory 
applications may be made before there is any judgment. 
PetitionB. luterlocutory applications are made either by petition, 
motion, or summons. A petition is a written applica- 
tion to the Court containing a statement of facts, and 
praying for a certain order, and every petition states at 
its foot the names of the persons on whom it is pro- 
posed to serve it, who are called the respondents. The 
petition is lodged with the secretary of the Master of 
the Bolls, and being thus presented, the secretary writes 
on it a direction for the parties to attend on the day ap- 
pointed for its hearing, which is called the fiat, and a 
copy of the petition with this fiat thereon is served on 
the solicitors for the respective respondents two clear 
days before the day appointed for hearing. Counsel 
are then instructed and it comes on to be heard in 
due course, when the Court makes such order as may 
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be just (Z). It is a rule that all unopposed petitions 
are heard prior to those which are opposed. 

It does not always follow that because a party is Costs on 
served with a petition he is justified in incurring P«****<>^- 
the expense of appearing by counsel at the hearing, 
for in many cases the respondents may be merely formal 
parties. It is specially provided that when a petition 
is served and notice is given to the party served that 
in case of his appearance in court his costs will be 
objected to, and accompanied by a tender of costs for 
perusing the same, the amount to be tendered shall 
be £2 2s. The party making such payment is allowed 
the same in his costs provided such payment was proper, 
but not otherwise. This is, however, without prejudice 
to the rights of either party to costs, or to object to 
costs where no such tender is made, or where the Court 
or Judge shall consider the party entitled notwithstand- 
ing such notice or tender to appear in Court. In any 
other case in which a solicitor of a party served necessarily 
or properly peruses any such petition without appearing 
thereon, he is allowed a fee of not exceeding £2 2s. (m). 

A motion is an application made to the Court with Motions, 
any written statement. A notice of motion is served 
upon the other parties ta the action two clear days at 
least before the day named for its hearing, and this 
notice states that on the day therein named counsel 
will apply to the Court for a certain order, the effect 
of which is shortly stated. Counsel are then instructed 
on both sides, and the motion is in due course made (n). 
A motion is sometimes made ex parte, that is, on the Ex parte 
application of one party without service of notice on ™°**^**- 
any other party; but this only occurs usually when 
the matter is of some very pressing nature. For 



(0 Daniel's Ch. Pr. pp. 1451-14Q1. 

(m) Order vi. r. 17 of Additional Rules of Court of August, 1875. 

(n) Daniel's Ch. Pr. pp. 1437-1451. 
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instance, if an injunction is sought against some act, 
directly the writ is issued the plaintiff may apply ^ 
parte for an interim injunction until he has time to 
serve the defendant with notice of motion. An ex parte 
injunction will only be granted on affidavits shewing 
some very pressing case. All ex parte injunctions are 
necessarily interim or interlocutory injunctions; in 
fact all injunctions granted otherwise than at the 
hearing of the cause are interlocutory in their nature, 
the perpetual injunction being granted at the hearing. 
However sometimes the parties agree to treat a motion 
for an interlocutory injunction as the hearing of the 
cause. 



When appii- There does not appear to be any fixed rule when an 
SH?on'a^d^^appli<»tion should be made by motion and when by 
petition, but it may be stated, as a general rule, that, 
when any long or intricate statement of facts is re- 
quired, the application should be by petition, whilst in 
other cases a motion is sufficient (o). 



when by 
motion. 



Summons. 



A summons is a written application made in the 
Judge's Chambers. The summons being prepared, it is 
taken to the Judge's Chambers, where a day for its 
hearing is filled in, and it is sealed and placed in the 
list. At its foot it is addressed to all necessary parties, 
and must be served on the respective solicitors two 
clear days before the day of hearing. It then comes 
on to be heard before the Chief Clerk in Chambers (p), 
when the solicitors appear before him and he deals 
with it. If any party is dissatisfied with the Chief 
Clerk's decision on the summons, the Chief Clerk 
adjourns it to the Judge, who attends in Chambers on 
certain days for the purpose of hearing such cases, and 
he then deals with it, or he may adjourn it into Court 



(o) Daniel's Ch. Pr. p. 1434. 

(j>) It is the practice in some of the Judges' Chambers to have summonses 
of a less important character heard before one of the junior clerks. 
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to be there argued by counsel. Very many applica- 
tions may equally be made by petition or summons, 
it being a point of discretion whether the matter is of 
sufficient importance for a petition, e.g., applications 
for payment out of Court of money. Ordinary 
instances in which a summons would always be used 
would be applications for discovery and inspection, for 
better answers to interrogatories, for leaye to amend 
pleadings (j). 

Orders made on petitions, motions, or summonses have Drawing up of 
to be drawn up in the same way as already pointed out °^*^^' 
as to a judgment (r), except that in the case of an order 
on summons there are of course no briefs, nor has the 
Eegistrar been present. The Begistrar is here fur- 
nished with the materials for drawing up the order from 
the Chief Clerk's indorsement on the back of the sum- 
mons. Some orders also of an unimportant nature, 
such as orders for time, are drawn up in the Judge's 
Chambers without having recourse to a Begistrar 
at all. 



course. 



For some things orders are granted as of course. Orders of 
These orders may be obtained by ex parte motion or 
petition of course, but the usual practice is by a 
petition, which is simply lodged with the secretary of 
the Master of the Bolls, and without any hearing the 
order is drawn up as asked. Instances of these orders 
of course are orders to tax solicitors' bills (s), orders for 
the appointment of guardians to infant defendants {t\ 
or orders for a married woman having a separate in- 
terest, to defend separately from her husband {u). 

Upon all interlocutory applications the evidence is 

(9) As to the practice on summonses in the Common Law Division, see 
ante, p. 69. 

(r) Ante, pp. 127, 128. 

(s) Ante, p. 112. 

(0 Ante, p. 33, 51. 

(u) Ante, p. 33. As to orders of course, see Daniel's Ch. Pr. pp. 1436-1451. 



I 



144 



INTEBLOCUTOBY PBOCKEDINaS* 



Eridence on 

interlocutorj 

Applications. 



Interlocntoiy 
accounts and 
inquiries. 



Anticipatory 
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Summons 
under Order 

XV. 



by affidayit, which need not be confined to snch £Ekctd 
as the witness is able of his own knowledge to prove, 
as is the case in affidavits at the hearing of the 
action (x), but statements as to the deponent's belief, 
with the grounds thereof, may be admitted. The 
Court or a Judge may, on the application of any party 
to an action, order the attendance for cross-examina- 
tion of any person making any affidavit (y). 

Although, as has been shewn (2;), all necessary ac- 
counts and inquiries are ordered by the judgment, yet, 
for the sake of expedition, interlocutory accounts and 
inquiries may be directed, for the Court or a Judge may 
at any stage of the proceedings order any which appear 
necessary to be made or taken, notwithstanding that it 
may appear that there is some special or further relief 
sought for, or some special issue to be tried, as to 
which it may be proper that the action should proceed 
in the ordinary way (a). In addition, any party to an 
action may at any stage apply to the Court or a Judge 
for such order as he may upon any admissions of fact 
in the pleadings be entitled to, without waiting for 
the determination of any other question between the 
parties (b). Such an order is known as^an anticipatory 
judgment. 

A very important special provision is made by thd 
•Judicature Act, 1875, for the purpose of expediting 
proceedings in the nature of accounts in Chancery, viz., 
by an application under Order xv. This Order may 
be considered as analogous to Order xiv. in the 
Queen's Bench Division (c), for they both have as their 
design the prevention of delay. It provides that in 
default of appearance to a summons indorsed with a claim 



(a?) Ante, p. 126. 

(y) Order xxxvii. 

(«) Ante, p. 127. 

(a) Order xxxiii. 

(6) Order XL. r. 11 ; Turquand r. Wilson, 1 Ch. D. 85. 

(c) As to which see ante, pp. 52, 53. ^ 
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for an account, and after appearance unless the defendant 
by aflBidavit or otherwise satisfy the Court or a Judge 
that there is some preliminary question to be tried, an 
order for the account claimed with all directions usual ' 
in Chancery in similar cases shall be made. Any 
application for such an order is made by summons, and 
must be supported by an affidavit, filed on behalf of the 
plaintiff, stating concisely the grounds of his claim to 
the account. The application may be made at any 
time after the expiration of the defendant's time for 
appearing (d). 

The importance of Order xv. cannot be overrated, importance of 
and applications under it have become very common in ^^^^^ ^^' 
Chancery practice, for practically by means of it in many 
cases everything that would be granted at the hearing 
of the cause may be obtained under it. Particularly 
where the account claimed is an executorship or admi- 
nistration account, the usual administration decree will 
be made and not merely an order for accounts (e). 

An application that is often made to the Court is for Receiver, 
the appointment of a receiver. A receiver is some 
independent person appointed by the Court to receive 
the rents and profits of real or leasehold estate, or to get 
in and collect personal estate or other things in question 
pending the suit when it does not seem reasonable to 
the Court that either party should do so, or when a 
party is incompetent to do so (/). Any person who is 
appointed receiver has to give security, which is usually 
a recognizance with two sureties conditioned in double 
the amount of the outstanding property he has to get 
in, or double the amount of the annual rent he has to 
receive. The recognizance is made out to the Master 
of the Bolls and the senior Yice-Chancellor, and it has 
to be executed before a Commissioner to administer 



(d) Order xv. rr. 1, 2. 
(c) Haynes' Ch. Pr. p. 64. 
(/) Daniel's Ch. Pr. p. 1563. 
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oaths. The practice to obtain the appointment of a 
receiver is to apply to the Court by motion, supported 
by affidavit of the fitness of the person proposed to be 
appointed ; the recognizance is afterwards approved in 
Chambers. The duties of a receiver are to act accord- 
ing to what he is appointed for, and from time to time 
to pass his accounts (which are vouched in Chambers), 
and pay the balances into Court as directed by the 
order appointing him. When a receiver's duties are 
ended, the recognizance entered into on his appoint- 
ment should be vacated (gi). 

Power of ap- By the Judicature Act, 1873, wider and more general 
recew^runder P^^^^s of appointing receivers are given than formerly, 
the Judicature it being provided that a receiver may be appointed in all 
^*' ^ ' cases in which it shall appear to the Court to be just or 
convenient that such order should be made (h). For- 
merly there were various cases when the Court would 
not appoint a receiver, in which under this provision it 
now will, e.g., in the case of a person having a charge or 
mortgage on land, the Court would formerly only have 
appointed a receiver if the party had no legal title to 
secure him ; thus a mortgagee could have no claim for 
one, for he could take possession under his mortgage. 
So wherever an annuitant had a legal charge on land 
on which he could have a distress no receiver could 
have been obtained (i). Now the powers given to 
the Court are general and discretionary. 

Preservation Boyond the appointment of a receiver, an order may 
of property, y^^ made for the preservation or interim custody of 
any property the subject of a pending action, or for it 
to be brought into Court or otherwise secured ; and if 
any property is of a perishable nature, or for other 
reasons it appears desirable, an order may be made for 
its sale (k). 

(g) As to receivers generally, see Daniers Ch. Pr. pp. 1563-1618. 

(A) Jud. Act, 1873, s. 25 (8). 

(i) Griffith and Loveland's Pr. p. 44. 

{k) Order Lii. rr. 1-3. 
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The Court has also, for the purpose of the preserva- injunction. 
tion of property and for other purposes, a very wide 
power of granting injunctions, ^andjthis may be the 
direct object of the action, or it may be merely an 
interlocutory application. Both cases may, however, be 
dealt with in this place. This power of granting an 
injunction was always possessed by the Court of 
Chancery, and by the Common Law Procedure Act, 
1854 (Z), a like power was given in certain cases to 
the Courts of Common Law. Now under the Judicature 
Act, 1873 (m), very wide powers of granting injunc- 
tion are given, it being provided that an injunction 
may be granted whenever just or convenient, and that 
if an injunction is asked either before or at or after 
the hearing of any cause or matter to prevent any 
threatened or apprehended waste or trespass, such in- 
junction may be granted if the Court shall think fit, 
whether the person against whom such injunction is 
sought is or is not in possession under any claim of 
title or otherwise, or (if out of possession) does or does 
not claim a right to do the act sought to be restrained 
under any colour of title, and whether the estate 
claimed by both or either of the parties is legal or 
equitable. 

No writ of injunction is now issued. An injunction No writ of 
is by judgment or order, and any such judgment or ^*^J^°<^*^®°* 
order has the same eflfect which a writ of injunction 
previously had (n). The proper course to enforce an Enforcing 
injunction is to serve a copy of the order granting it injunction, 
personally on the party, and if it is not obeyed the 
party is liable to attachment ; but notwithstanding the 
order has not been served, if the injunction is brought 
to the party's knowledge, he is liable if he acts in 
opposition to it. 



(0 17 & 18 Vict. c. 125, s. 79. 

(m) Sect. 25 (8). 

(n) Rule 32 of April, 1880. 

L 2 
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Payment into 
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Investment. 



In matters of a pressing nature a plaintiff may 
obtain an interlocutory injunction ex parte, but he must 
make out a strong case. The writ must be issued, 
though it need not be first served, and the course to 
take to obtain the ex parte injunction is to move the 
Court on an affidavit shewing the urgency of the case. 
The Court in granting an ex parte injunction puts the 
plaintiff on terms to abide by any order the Court may 
thereafter make as to damages, if it shall appear that 
the injunction ought not to have been granted (o). 

The Court has also full power in its discretion to 
grant a mandamus to compel the doing of any act when- 
ever it shall appear just and convenient to do so (p). 

Applications for payment into Court are almost in- 
variably made when a party has in his hands certain 
moneys, the subject of the action. For instance, if an 
executor or administrator in any pleading or affidavit 
admits that he has a certain sum in hand on account of 
the estate, the proper course is usually to at once take 
out a summons for payment of such sum into Court. 
The payment into Court is effected by lodging the 
order {q) directing payment at the Chancery Pay 
office, where formal directions are given to the Bank 
of England to receive the money in accordance with 
the order. The directions are then taken to the Bank, 
and the money is paid in and duly carried to the credit 
of the action, or the credit of any particular account 
directed by the order, in the books of the Paymaster 
General. If the order does not direct an investment 
of the money, it is, unless a request is made that it 
should not be, placed on deposit at the Bank ; but if 
an investment is directed, the order is, after the pay- 
ment in, left at the Paymaster General's office and the 
investment bespoken. 



(o) See as to Injunctions, Daniel's Ch. Pr. pp. 1462-1536. 
Ip) Jud. Act, 1873, sect. 25 (8). 

(9) It has been before noticed that all orders to be acted on in the 
Chancery Pay office have to be printed, see ante, p. 128. 
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Money may also in certain cases be brought into Payment into 
Court voluntarily by a party without any order, upon order! ^** ^^^ 
the written request of the person so desirous of paying 
it into Court. Such a payment in on a request only 
cannot be made to a separate account, but simply to 
credit of the cause (r). 

If in the course of an action evidence is required by Certificate of 
any party to it, of what money is in Court, a certificate f^^pt^^of a*-' 
of fund may be obtained from the Paymaster General's count. 
oflSce without payment of any fee. A complete transcript 
of the account shewing the dealings with it from time 
to time, may also be obtained on leaving a proper book 
for the same to be copied into, and certain fee stamps. 

If in any action brought to recover certain property Application 
the defendant sets up a lien thereon for a certain sum ant sets up a' 
of money, the plaintiff may. at once take out a sum- ^i®^* ®^ P^®- 
mons to be at liberty to pay into Court, to abide the ^^^ ^' 
result of the action, the amount of such lien, and any 
further sum that may be directed for interest or costs, 
and that upon such payment in, the' property may be 
given up to him (s). 

An application is sometimes made for a writ of ne Ne exeat regno, 
exeat regno. This is a writ which issues to restrain a 
person from going out of the kingdom without the 
license of the Sovereign or of the Court (t). It was 
formerly in general issued only where the claim was 
of an equitable nature, e.^., to prevent a trustee from 
going abroad. To take this instance, if a cestui que 
trust had reason to believe that his trustee, who had 
not accounted to him, was going abroad without ac- 



(r) Chancery Funds Amended Orders, r. 4. As to payment of money out 
of Court see post, p. 156. See also generally on the subject of Proceed- 
ings in the Chancery Pay office, Haynes' Ch. Pr. pp. 562-584. See also 
post, pp. 156, 157. 

(s) Order Lii. r. 6. 

(t) Daniers Ch. Pr. p. 1548. 
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counting, he might issue a writ against him for an 
account, and then immediately apply to the Court 
ex parte, by motion, for this writ, which would be granted 
on due cause shewn by affidavits (u). 

Important Jt has, howcver, been recently held by the Master of 

extent oTwrit the EoUs (v) that sinco the Judicature Acts, 1873 and 
of ne exeat 1875, the practice at Common Law and in Equity in 
regno. rospoct of the arrest of a debtor on mesne process is 

assimilated, and that a writ of ne exeat regno in respect of 
an equitable debt will not be granted unless the appli- 
cant brings his case within the terms of the sixth 
section of the Debtors Act, 1869 (w). 

Stop order. In the course of an action in this Division money is 

frequently paid into Court to be dealt with by the Court 
in the action, and when persons have successive interests 
in it — e.g., if the income of the fund is given to one for 
life, and then the corpus to some other person or 
persons — it usually remains in Court until the happen- 
ing of this ultimate event. In such cases it often 
happens that a beneficiary charges or disposes of his 
interest to some person, and, if so, to perfect the 
charge or disposition in his favour, he should obtain 
a stop order. This is an order preventing any fund in 
Court being paid out or otherwise dealt with without 
notice to the applicant. If the party against whose 
interest the stop order is desired consents, the applica- 
tion for it may be by summons in Chambers, but if not 
it must be by petition to the Court. The application 
must be supported by evidence shewing the interest of 
the party against whom a stop order is sought, in the 
fund in Court, and verifying the security or interest 
that has been acquired by the applicant {x). 



(u) Daniel's Ch. Pr. pp. 1548-1562. 

(r) Drover v. Beyer, 49 L. J. (Ch.) 37. 

(uj) See as to this, ante, pp. 79, 80. 

(x) Ibid. pp. 1543-1547. A distringas, and a restraining order, cannot 
be treated of in this chapter, as they are not interlocutory proceedings in 
an action. As to them see post, Chap. V. pp. 171-173. 
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If a plaintiflf does not proceed with due diligence in Summons for 
prosecuting the accounts and inquiries in Chambers, ^JJ^^^*^* *^^ 
or generally in bringing the action to a conclusion, an 
application may always be made by any party to take 
the conduct of the proceedings away from him, and 
give it to the applicant (y). 

If an action is instituted for the administration of an Course to be 
estate and the writ served upon the defendant the **^®° Y^^^ 

\ . two actions 

personal representative, and subsequently a like action commenced for 

is commenced by another person interested in the of an^^^eltate^** 

estate, it is evident that the defendant can by delaying and judgment 

the first plaintiff and assisting the second one, enable f^ltd"'"" 

the latter to obtain judgment first. Formerly the rule action. 

was that the party who obtained judgment first would 

go on, and the other plaintiff, though he commenced his 

action first, would be shut out from the management 

and conduct of the matter. The practice is, however, 

now different, for in such a case the proper course is 

for the plaintiff in the first action on discovering the 

judgment in the second action, to take out a summons 

entitled in the two actions, asking that he may have 

liberty to attend proceedings under the judgment in 

the second action, that he may have the conduct of 

such proceedings given to him, and that the costs of 

his action may be costs in the second action. And 

such an order will usually be made (z). 

If any person who is a war^ of Court is desirous of Application for 
contracting marriage, an application for leave to marry ^®*^® ^^ t^*'^^ 
must be made. The application is made by petition, marry, 
stating (1), the age of the ward ; (2), the nature and 
amount of his or her fortune; and (3), the contem- 
plated marriage, and the age, rank, position, and fortune 
of the person to whom the infant is proposed to be 
married, and praying for an inquiry whether the mar- 

(y) Daniel's Ch. Pr. pp. 1082-1084. 

(z) Rhodes V. Barrett, Ex parte Singleton, L. R. 12 Eq. 479. 
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riage is a proper one. The order made on the petition 
refers the matter to Chambers, where — the Chief Clerk 
being first satisfied of the fitness of the match — the 
settlements are considered, settled, and approved, and 
an order is ultimately made that on the execution of 
the settlements the parties be at liberty to marry (a). 

(a) Daniel's Ch. Pr. pp. 1206-1214. As to a petition under 18 & 19 Vict, 
c. 43, see post, p. 166. 
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CHAPTEE IV. 

PROCEEDINGS TO CONCLUSION. 

In Chapter II. of this part, the proceedings in Chambers 
nnder the judgment were considered to their conclusion, 
that conclusion being the Chief Clerk's certificate (b). 
We have now to consider the proceedings subsequent 
to this to their close. 

Every judgment directing accounts and inquiries to Further con- 
be taken and made, always reserves the further con- always re- 
sideration of the action ; for it is evident that after served. 
the accounts and inquiries have been proceeded upon 
before the Chief Clerk in Chambers, and he has made 
his certificate, the cause must again come before the 
Court to be finally disposed of, for the Chief Clerk's 
certificate only certifies a number of facts, and it is for 
the Court subsequently to act on these facts as found 
by the Chief Clerk. This being so, it is manifestly of 
great importance that the Chief Clerk should have 
accurately certified the facts ; and that this should be 
so to the fullest extent, there exists the power of taking 
the opinion of the Judge on the certificate, or of apply- 
ing to vary it, as has been already detailed (e). 

The step to bring the action to a conclusion, is to Cause set down 
set it down for final hearing, or, as it is called, for ^^J^^J^^^^.^^^ 
hearing on further consideration. The action cannot be 
thus set down until the expiration of eight days from 
the filing of the Chief Clerk's certificate, unless this 
time is waived by the other side. If it is not set down 

(6) Ante, p. 135. 
(c) Ante, p. 136. 
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by the plaintiflF or party having the conduct of the 
proceedings within fourteen days from the filing of the 
Chief Clerk's certificate, it may be set down by any 
other party. The mode of setting it down is to hand 
into the Eegistrar's clerk a written request signed by 
the solicitor setting it down, asking that it may be set 
down, and to produce to him the judgment or order 
which adjourned the further consideration, or an office 
copy thereof, and an office copy of the Chief Clerk's 
certificate. It is then set down, and notice thereof 
must be given to the other parties at least six days 
before the day for which the same is marked for 
hearing. The practice is in general the same as on the 
original hearing (d), but no further evidence than the 
certificate as to matters directly in issue in the cause 
will be received, but the Court will draw conclusions 
from statements in the certificate. Any matters not 
directly in issue may, if the Court thinks proper, be 
proved by affidavit (e). The party who has set the cause 
down must leave in Court with the Judge's secretary 
for the use of the Judge, a copy of the judgment or 
order which adjourned the further consideration, also 
of the Chief Clerk's certificate : and if minutes of the 
proposed order on further consideration have been 
prepared, two copies thereof should be left. 

Hearing on An action may be heard on further consideration as 

fturthercon- ^ short causc Under the same circumstances and in 

sideration as a 

short cause, the Same manner as has already been pointed out 
Drawing up, w*^ regard to the original hearing, and no, consent 
^•> ^^ of the other parties is necessary to its being marked 

ju gmen . ^^ gjjort " (/). The judgment also, when pronounced, 

is drawn up, settled, and passed and entered, in a 

similar manner (g). 

Judgment on The Court will, when possible, give a final judgment 

further con- 



sideration. 



(df) Ante, p. 127. 

(e) Daniers Ch. Pr. pp. 1228, 1229. 

(/)Ante, p. 129. 

(gf) Ante, p. 128. 
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on this hearing on further consideration, declaring the 
rights of the parties, dealing with the whole property 
the subject of the action, and directing the taxation 
and payment of costs. In some cases, however, to at When cause 
once finally dispose of the whole action is impossible, for ^*°ii°* J? . 
there may be further matters necessary to be inquired posed of. 
into, and when this is so the action will be disposed of 
only as far as it can be up to that time ; any furthei: 
accounts and inquiries that appear necessary or ad- 
visable will be directed, and as to them the cause will 
stand in the same position as originally ; that is to say, 
these further accounts and inquiries will have to be 
proceeded with in Chambers ; a further Chief Clerk's 
certificate obtained ; and there will be then another 
hearing on further consideration. 

And even although the action may not require any parties and 
further accounts and inquiries, or any further actual property re- 

- . , . ^ . . . "^ it . .1 mainmg under 

hearing, yet in many cases it is necessary that the control of the 

Court should retain control over persons and property, <^o^^- 

e.g., where there are infants, wards of Court, or where 

there is a fund in Court on which the dividends have 

to be paid to certain persons, and ultimately the corpus 

to others. In all such cases as this, the judgment on 

further consideration reserves liberty to apply, so that 

on any point that may be necessary the parties may 

from time to time apply to the Court in the existing 

action. 

The next thing to observe on is the enforcement Enforcement 
and carrying out of the judgment. On further con- l^ ^wymg 
sideration, in some cases it may direct money to be judgment, 
paid by one of the parties, and the different modes of 
enforcing such a judgment as this have already been 
pointed out (h) ; in other cases it may direct some act 
to be done by one of the parties other than payment 
of money, and here again the modes of proceeding 



(A) Ante, pp. 101-105. 
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of Court. 



have been pointed out (i), but the process of attachment 
for contempt of Court is, however, of more constant 
occurrence in this than in the Queen's Bench Division. 

An application for an attachment is made to the Court 
by motion, of which notice has been duly served. Per- 
sonal service of such notice is not necessary ; it is suffi- 
cient if served in the way ordinary notices and proceed- 
ings in an action are served (/). In support of the 
motion it must be shewn that the judgment or order 
directing the doing or non-doiug of the act in respect 
of which the attachment is sought was served upon the 
person, or in some way brought to his knowledge, and 
that there has been a breach of it. Upon this contempt 
being shewn the party will, unless he can show some 
good excuse, be committed to prison. How long he re- 
mains there is a matter of discretion with the Court, but 
he is usually allowed to clear his contempt by doing, or 
undertaking to do, or not to do, the act in question, as the 
case may be, and paying the costs incurred by his disobe- 
dience. This is called purging or clearing his contempt. 

Dealing with In some cascs there may be money in Court which is 
CourY *° ^^^^^ ^^*^ ^y *^® judgment or order on further considera- 
tion. In such a case, if in cash it may simply be directed 
to be paid to the party or parties entitled, or if in- 
vested in stock the stock may be directed to be trans- 
ferred to such party or parties, or it may be directed 
to be sold, and the proceeds of such sale so paid. When 
cash in Court is directed to be paid out, a cheque is 
obtained by simply leaving the judgment or order at the 
office of the Paymaster General and bespeaking it, and 
it will be usually ready after the lapse of two or three 
Identification days. The party to receive the money then attends 
on receiving^ with his solicitor (who must previously have been 
identified at the Chancery Pay office), who identifies him 
as the person named in the judgment or order, and he 

(0 Ante, p. 104. 

(j) Browning v. Sahin, 5 Ch. Div. 611 ; 46 L. J. Ch. 728. In re a Solici- 
tor, 13 Ch. D. 152 ; 49 L. J. Ch. 295. 
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receives his cheque. Where stock is to be transferred 
or sold, directions to this eflfect are bespoken at the 
Begistrar's office in the first instance, which is done by 
simply leaving the judgment or order there. The 
directions when obtained are taken, together with such 
judgment or order, to the Paymaster General's office, 
and the transfer or sale is effected, and in this latter 
case a cheque obtained as above detailed {Jc). 

We have said that the judgment or order on further Costs, 
consideration usually deals with the question of costs. 
Sometimes by it the costs are directed to be paid by 
one of the parties, but in a very great number of cases 
they are ordered to be paid out of some fund in 
Court. The general subject of costs has already been 
considered (Z), and it is not therefore necessary to add 
much here, but the student should be reminded that 
as there is not usually any issue tried by a jury in 
this Division, it is necessary for the Court to give a 
direction as to costs, and costs are in the discretion of 
the Court (m). 

The proceedings to tax costs in this Division are of a Taxation, 
more formal and lengthy character than in the Queen's 
Bench Division (n), on account of the different class of 
cases involved — a reason which indeed accounts for 
nearly all differences in practice in the two Divisions — 
for, as a Chancery action generally necessarily lasts 
much longer than one in the Queen's Bench Division, 
and naturally the bills of costs therefore are usually 
much heavier, it is unfortunately impossible that they 
can be disposed of in the same summary way as they 
can be there (o). 

(k) See generally as to proceedings in the Chancery Pay office, Haynes* 
Ch. Pr. pp. 562-584, also ante, p. 148. 

(0 Ante, Part II. Chap. V. pp. 107-112. 

(m) Order I.V., ante, p. 108. ^ 

(n) As to which, see ante, p. 111. 

(o) The Author cannot, however, help observing that the time often — 
in fact usually — taken to tax solicitors' bills in the Chancery taxing offices is 
much to be regretted. He does not mean simply because solicitors are 
delayed in getting payment, but because thereby suitors are very ofteu 
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The proceedings to taxation in the Chancery Divi- 
sion are as follows : — The plaintiffs solicitor certifies on 
the original judgment or order directing taxation that 
it has not already been referred to any Taxing Master, 
and leaves it with one of the Taxing Masters, who is 
called the Sitting Master of the day. He refers it to 
one of the Taxing Masters for taxation, and in any 
future taxation of costs in the same action no fresh 
reference is necessary, but it will take place before the 
same Master. The solicitor then leaves a copy of the 
judgment or order with the Taxing Master, and informs 
the different solicitors who he is. The solicitors then 
prepare and leave their costs, with all necessary vouch- 
ers, and on leaving them a memorandum of their being 
left, called a warrant on leaving, is issued and served 
on the other solicitors. All the bills to be taxed 
being left, the plaintiflTs solicitor procures an appoint- 
ment and issues a warrant to tax, being a memorandum 
containing a note of the appointment, and this is served 
on the other solicitors. The appointnient is then 
attended, and the bills being taxed and completed, 
the Master gives his certificate of taxation, in which 
he certifies what is the amount of each party's costs. 
If these costs are ordered to be paid out of a fund in 
Court, the judgment and an office copy of the certificate 
of taxation are taken to the Paymaster General's office, 
and the cheques bespoken and received in the ordinary 
way. 



Reviewing 
taxation. 



If any party is dissatisfied with the taxation of the 
costs he is entitled to bring the point before the Court 
or a Judge at Chambers. The course to obtain this 



seriously delayed and injured. For instance, the costs of an action may 
be directed to be taxed and paid oat of a fund in Court, and the residue 
paid to the party or parties entitled thereto. Of course this residue 
cannot be ascertained and paid until the costs are taxed, and the taxation 
sometimes takes months, as through pressure of business the Taxing Master 
to whom the taxation is referred may be unable to give any appointment 
to tax the bills for some considerable time. This state of things is no doubt 
only to be remedied by the appointment of additional Taxing Masters, and 
it is to be hoped the necessity of doing so will soon be fully recognised. 
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review of the taxation is to deliver to the other party 
interested therein, and carry in before the Taxing 
Master, objections in writing to the taxation before the 
Master signs his certificate or allocatur, and after- 
wards, when the certificate is filed, to take out a sum- 
mons for an order to review (p) 

It should be noticed that the County Courts have a County Courts 
general jurisdiction in matters of an equitable cha- J^''*^^*^**®'*-. 
racter, where the matter in dispute does not exceed 
£500 in value. They have, however, no jurisdiction 
to entertain an action for an injunction, though they 
may grant an injunction as incidental to other mat- 
ters in which they have jurisdiction (j). There is no 
absolute rule that because the matter in dispute does 
not exceed £500 proceedings should be brought in the 
County Court. 

In the Chancery Division (subject to the discretion Costs on Lower 
of the Court) the costs are generally taxed on what *^*^** 
is known as the Higher scale, unless the subject-matter 
of the proceedings is under the value of £1000, when 
they are on the Lower scale. Where an injunction is 
the principal or primary relief sought, they are always 
on the Higher scale (r). Where in the Chancery Division 
the plaintiflTs solicitor considers that the costs should be 
on the Lower scale, he should give a certificate to that 
effect in the first instance, which is duly sealed, and then 
on its production all necessary fee stamps are from 
time to time received, as on the Lower scale (s). 



(p) Additional Rule of Court of August, 1875, Order vi. r. 30. See also 
Daniel's Ch. Pr. pp. 1317-1319. 

(g) 28 & 29 Vict. c. 99 ; 30 & 31 Vict. c. 142, s. 9 ; 31 & 32 Vict, 
c. 40, s. 12. As to their jurisdiction in matters coming within the Queen's 
Bench Division, see ante, pp. 109, 110. 

(r) See hereon, Chapman v. Midland Railway Co., 49 L. J. Ch. 449. 

(s) Order vi. Rules of Supreme Court as to costs, of August, 1875, 
see ante, p. 110. 
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CHAPTEE V. 

OP CERTAIN SPECIAL PROCEEDINGS. 

It has been stated (t) that in some cases proceedings 
may be commenced by petition, motion, and sum- 
mons (u). These require to be noticed, as also do 
one or two other special proceedings. 

Petitions. A petition, when dealing with it as an interlocutory 

proceeding, we defined as a written application to the 
Court containing a statement of facts and praying 
for a certain order (v). The same definition is equally 
applicable to a petition as a means of commencing 
proceedings, except that here it is specially allowed 
by the provisions of some statute. 

A petition under the statutory jurisdiction of the 
Court is intituled or headed in the matter of the Act 
of Parliament under which the petition is presented, 
and also in the matter of the particular trust, or pro- 
perty, or person to which it relates (w). As has already 
been stated with regard to interlocutory petitions (a?), 
the petition is lodged with the secretary of the Master 
of the Bolls. Every petition states at its foot the 
names of the persons on whom it is proposed to serve 
it, and they are called the respondents. The petition 



(0 Ante, p. 122. 

(m) And until the Rules of April, 1880, also by Special Case under 13 & 
14 Vict. c. 35. 
(v) Ante, p. 140. 
(w) Daniel's Ch. Pr. p. 1452. 
(x) Ante, p. 140. 
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being presented, the secretary writes the fiat (y) on it. 
The petition is not usually signed by counsel. If any 
parties to it are under disability, the same rules apply 
as in the case of parties to an action being under 
disability. 

Service of the petition is eflfected by delivering to the Service of 
person to be served a true copy of the petition with the P®******°- 
foot-note and the fiat thereon, and at the same time 
shewing him the original (z). The rules generally as to 
service of a writ in an ordinary action (a) apply to 
service of a petition. At least two clear days must 
elapse between the service of the petition and the day 
appointed for its hearing ; and generally the same rules 
apply as to the hearing and subsequent drawing up and 
perfecting of the order as have already been detailed in 
considering interlocutory petitions (t). 

We will now proceed to notice some particular in- 
stances of proceedings commenced by petition under 
the Statutory Jurisdiction of the Court : 

1. PetitionB under the Legacy Duty Act (c). — Where Legacy Duty 
any person who is an infant or beyond seas is entitled to ^ ' 
any legacy or the residue of any personal estate charge- 
able with legacy duty, the executor or administrator 
may, after deducting the duty, pay or transfer the 
same into Court to the account of the person or persons 
for whose benefit the same is so paid or transferred. 
The money paid in is invested and the dividends 
accumulated. The person or persons entitled may 
obtain payment out of Court by an ex parte petition in 
a summary way on proper proof of identity ; and if 
paid in on account of infancy, on proof also of having 



(y) Ante, p. 140. 

(z) Daniers Ch. Pr. p. 1455. 

(a) Ante, pp. 39, 40. 

(6) Ante, pp. 140, 141. See particularly p. 141, as to costs on petitions. 

(r) 36 Geo. 3, c. 52. 

M 
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attained fall age. The payment into Court under this 
Act of a legacy belonging to an infant does not consti- 
tute the infant a ward of Court {d). 

The application may, instead of being by petition, 
be by ex parte motion, or if the sum paid or transferred 
into Court does not exceed £300 cash or £300 stock it 
may be by ea? parte summons at Chambers. 

Petitions under 2. Petitions v/nder the Lands Glauses Consolidation 
Uinds Clauses ^^^^ 1845 (g).— Pnor to this Act every company au- 
Act, 1845. thorized by Act of Parliament to acquire lands for 
undertakings or works of a public nature included in 
its special Act the powers and provisions which were 
necessary to enable the company to take such lands ; 
but by this Act the usual provisions were consolidated 
therein, and were made applicable to all future under- 
takings authorized by statute, except so far as they 
might be varied or excepted by the special Act (/). 

The special particular in which we require to notice 
this Act is in the case of land being taken, in which 
persons who are under some disability are interested. 
In such cases the value of the property is arrived at by 
two surveyors, one nominated by the promoters of the 
undertaking and the other by the other party, and if 
they differ, by a third surveyor appointed by two jus- 
tices on the application of either party after notice to 
the other. 



Dealing with 
money. 



The amount of the purchase-money being thus as- 
certained, it is paid into the Bank with the privity of 
the Paymaster General of the Court, and placed to a 
proper account there, and invested in consols until it 
can be applied to one of the following purposes, viz. :— 
(1) the purchase or redemption of the land tax, or dis- 



(d) Daniel's Ch. Pr. pp. 1911-1914. 

(«) 8 & 9 Vict. c. 18, amended by 23 & 24 Vict. c. 106. 

(/) Daniel's Ch. Pr. p. 1861. 
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charge of any debt or incumbrance affecting the land in 
respect of which the money has been paid, or affecting 
other land settled to the same uses or trusts; (2) in 
the purchase of other lands to be settled to the same 
uses or trusts ; (3) if the money is in respect of any 
buildings, in removing or replacing such buildings, or 
substituting others in their stead ; or (4) in payment 
to any person becoming absolutely entitled. 

Petitions under this Act are frequent, for — the money instances of 
being simply paid into Court as above mentioned, — at J^lf^^ct ^^ ^' 
first, perhaps, a temporary investment may be required, 
then a permanent investment, and finally payment 
out of Court to the person absolutely entitled. To ac- 
complish each of these objects, different petitions have 
to be presented, and the costs of all such petitions, if 
proper under the circumstances, fall upon the company. 

It should be mentioned that if the purchase-money Course where 
does not amount to £200, instead of being paid into JiY^g^^^^der 
Court as just mentioned, it may be paid to two trustees £200 and £20 
to be nominated on behalf of the persons entitled in respectively, 
the manner pointed out by the Act, and if the money 
does not exceed £20 it may instead be paid to the 
husband, guardian, committee, or trustee of the person 
entitled to the rents and profits of the lands taken. 

3. Petitions under the Trustee Belief Acts, 1847 and Trustee Relief 
1849 (y).— The object of these Acts is to afford to per- fsle/^*^ ^""^ 
sons standing in the position of trustees a means, in 
the event of disputes arising, as to who is entitled to 
trust funds held by them, of determining the point with^ 
out running the risk they would necessarily do in pay- 
ing the money over simply on their own judgment. 

The course to be taken under these Acts is for the Payment into 
trustee seeking relief to file an affidavit (which having ^**"''*- 



(g) 10 & 11 Vict. c. 96 ; 12 & 13 Vict. c. 74. 

M 2 
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to be acted on the Chancery Pay office requires to be 
printed), giving his name and address, and an address 
for service, particulars of the trust funds, a short de- 
scription of the trust, the names and descriptions of all 
persons interested to the best of his knowledge, and 
submitting to the jurisdiction of the Court. If it is 
deemed unnecessary to have the money invested in the 
meantime, the affidavit should also contain a statement 
to that effect, otherwise, on payment into Court, it 
will be invested. On production of an office copy of 
this affidavit, the money or stock may be paid or trans- 
ferred into Court without any order for that purpose. 
If there are several trustees, the payment or transfer 
in may be made by the majority of them, and if any 
difficulty arises through the disagreement on the point 
of payment or transfer into Court, where there are 
several trustees the Court may order it to be done 
on the petition of the major part of the trustees. Any 
person who becomes by force of circumstances a trustee 
is a trustee within the meaning of these Acts, and may 
take advantage of their provisions, e.g., a mortgagee 
who has sold under his power of sale, and has a balance 
in his hands after payment of his principal, interest, 
and costs. 

Sect. 25 (6) An extension of the circumstances under which the pro^ 
Act "ma"" visions of the Trustee Belief Act may be taken advan- 
tage of is made by sect, 25, sub-sect. 6, of the Judicature 
Act, 1873 (A). The sub-section referred to is that which 
provides that an absolute assignee of a chose in action^ 
after giving notice of his assignment to the holder 
of the chosey may sue in his own name, and it concludes as 
follows : — " Provided always that if the debtor, trustee, 
or other person liable in respect of such debt or chose 
in action shall have had notice that such assignment is 
disputed by the assignor or any one claiming under 
him, or of any other opposing or conflicting claims to 

(A) 36 & 37 Vict. c. 66. 
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such debt or chose in action, he shall be entitled, if he 
think fit, to call upon the several persons making claim 
thereto to interplead concerning the same ; or he may, if 
he think Jit, pay the same into the High Court of Justice 
tmder and in conformity with the provisions of the Acts 
for the relief of trustees," 

The payment or transfer into Court having been Notice of 
made, notice is given by the trustee to the different transfe^^into 
persons mentioned in his affidavit. One or more of Court, 
these persons then presents a petition setting forth Petition, 
the facts of the case, and giving an address for service, 
asking for the fund to be dealt with and disposed of as 
he contends it should be ; this petition is served on the 
trustee and all persons interested, and supported by 
affidavit and in due course comes on to be heard, when 
the matter is disposed of. 

It is usual for a trustee paying money into Court Costs of 
under these Acts to deduct therefrom, in the first in- i^"'*!lf ?„ 

' payment m. 

stance, the costs of his so doing. He need not do so, 
however, and if he does hot the Court will order pay- 
ment of his costs, provided of course it is a reasonably 
proper case for payment into Court. If he has impro- 
perly taken advantage of the Act when he ought not 
to have done so, the Court can order him to pay the 
costs occasioned thereby (e). 

4. Petitions under the Trustee Acts, 1850 and 1852 (i). Trustee Acts, 
Under these Acts a petition may be presented for the i862.*° 
appointment of new trustees, and for the vesting of 
any property in them, or simply for an order vesting Vesting order, 
any property in any person, called a vesting order. 
Any petition for the appointment of new trustees 
must be supported by evidence shewing the willingness 
of the intended new trustee to act, and of his fitness. 
The former point is proved by the verification of his 



(0 See hereon Daniel's Ch. Pr. pp. 1784-1797. 

(k) 13 & 14 Vict. c. 60, and 15 & 16 Vict. c. 55, which are to be 
construed as one Act. 
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written consent, and the latter point by the evidence 
of some person acquainted with him. The affidavit of 
fitness must not be made by the solicitor of any of the 
parties. In addition to this, the nature of the trust, 
stamp duty the pcrsous interested in it, and the reasons of the ap- 
Iheltllu^^'' plication, have to be shewn by affidavit (I). Any order 
made under these Acts dealing with a legal estate is 
liable to the same stamp duty as would have been 
payable if the same matter had been by deed. 

Infants 5. Petitions tmder the Infants Marriage Settlement 

Marriage ^^^ (^), — Under this Act, on petition, a binding mar- 
Act, riage settlement may be allowed by the Court, in the 
case of a male infant at the age of twenty years, and 
in the case of a female infant at the age of seventeen 
years. The statute does not extend to powers of ap- 
pointment as to which it has been expressly declared 
that they shall not be executed by an infant, and in 
case of any appointment under a power, or any dis- 
entailing assurance executed by an infant under this 
Act, it only takes effect if he afterwards attains full 
age. 

On the hearing of the petition the matter is referred 
to Chambers, the proceedings being much the same in 
detail as those which have already been given in the case 
of the marriage of an infant ward of Court (n). If the 
infant, however, is not a ward of Court, the Court is 
not bound to inquire into the propriety of the proposed 
marriage, but only into the propriety of the proposed 
settlement ; however, what would be a proper settle- 
ment in any particular case must necessarily often 
lead to an inquiry of all the circumstances connected 
with the proposed marriage (o). 



(0 Daniel's Ch. Pr. pp. 1798-1832. 

(m) 18 & 19 Vict. c. 43. 

(n) Ante, pp. 151, 152. 

(o) Daniel's Ch. Pr. p. 1213. 
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6. Petitions for the Opinion of the Court mtder Lord Petitions for 
St. Leonards^ Act (p), — Under the provisions contained co^^t." ° 
in this Act any trustee, executor, or administrator 

may apply for the opinion, advice, or direction of the 
Court on any question touching the management or 
administration of the trust property or the assets of 
the testator or intestate. The petition is served on all 
persons interested, and if the trustee, executor, or ad- 
ministrator acts upon the opinion, advice, or direction 
given, that exonerates him from further responsibility, 
unless he has been guilty of any fraud, wilful conceal- 
ment, or misrepresentation in obtaining such opinion, 
advice, or direction. 

Questions of construction cannot be decided by a Scope of such 
petition under this provision ; it is confined to matters P***^*^'*^* 
of administration (q). A petition under this Act re- 
quires to be signed by counsel, which is not the case 
with ordinary petitions. The application, instead of 
being by petition, may be a summons in Chambers 
founded on a written statement of facts, which state- 
ment must be signed by counsel. 

7. Petitions under the Leases and Sales of Settled Petitions under 
Estates Act (r). — Petitions may, under this Act, be pre- saks ^ f*Seuied 
sented for the purpose of getting a lease or sale of Estates Act. 

a settled estate which could not otherwise be leased or 
sold on account of its being in settlement. The student 
is referred to the Act itself. 

8. Petitions to wind up Compa/nies under the Companies winding-up of 
Acts, 1862 and 1867 (s).— There are various grounds for companies, 
presenting petitions praying that a company may be 

ordered to be wound up, viz. : (1.) That the company has Grounds for 
specially resolved to wind up under the jurisdiction of petition. 



(^) 22 & 23 Vict. c. 35, s. 30, amended by 23 k 24 Vict. c. 3», s. 9. 

Iq) Daniers Ch. Pr. p. 1943. 

(r) 40 & 41 Vict. c. 18. 

(s) 26 & 26 Vict. c. 89, and 30 k 31 Vict. c. 131 
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the Court ; (2.) That it has not begun, or has suspended 
business for a year ; (3.) That its members are reduced 
to less than seven ; (4.) That it is unable to pay its 
debts ; and (5.) It may be ordered to be wound up if it 
can be shewn to the Court that it is just and equitable 
that it should be wound up (t). The petition to wind 
up must be verified by affidavit and be advertised 
seven clear days before the hearing, once in the London 
Gazette, and if the company's registered office is within 
ten miles of Lincoln's Inn Hall, once in the London 
daily morning newspapers, or if not within this 
distance, then once in two local newspapers of the dis- 
trict. At the hearing of the petition, the necessary 
facts being proved and no satisfactory cause shewn to 
the contrary, the order to wind up is made. Any 
creditors or shareholders are entitled to appear on the 
hearing of the petition, and if the order to wind up is 
made, and they have supported the winding-up, they 
get their costs out of the company's assets ; if the 
order is refused, then those creditors or shareholders 
who have opposed the winding-up of the company get 
their costs against the person or persons presenting 
the petition. Every separate shareholder or creditor 
who appears does not get a separate set of costs^ but 
one set of costs only is allowed for shareholders, and 
one set of costs for creditors. 

Proceedings The Order to wind up having been made and duly 
afte?ord^r"o ^^*^^ ^P> passcd, and entered, it is carried into Cham- 
wind up. bers and an official liquidator is appointed by the Chief 
Clerk. His duties are to get in the company's assets 
and generally to act in bringing the administration 
thereof to a close (u). With regard to unpaid calls, 
he brings into Chambers two lists of persons who are 
liable thereon, who are called contributories. These 
lists are styled respectively the A. list and the B. list ; 



(0 25 & 26 Vict. c. 89, s. 79 ; 30 & 31 Vict. c. 131, ss. 40, 41. 
(m) See his powers detailed in 26 & 26 Vict. c. 89, s. 96. 
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the A. list containing the names of those shareholders 
who are members of the company at the date of the 
order to wind up, and the B. list containing the names 
of those who were not then members but who had not 
ceased to be members for one year prior to the date of 
the winding-up order, and to these latter recourse can 
be had if, after exhausting the liability of the former, 
there are still debts or liabilities of the company 
undischarged. The shareholders in the B. list are not, 
however, liable for debts of the company contracted 
after they ceased to be members (x). 

The definition already given of a motion, when treat- Motious. 
ing of it as an interlocutory proceeding, viz., an ap- 
plication made to the Court without any written state- 
ment (y), — is equally applicable to a motion as a means 
of commencing proceedings. However, such a motion 
is not of constant occurrence ; an instance of it would 
occur in the enforcing of an agreement for the re- 
muneration of a solicitor under the Solicitors' Eemu- 
neration Act, 1870 (z), and also in an application under 
the Legacy Duty Act (a). 

A summons we have previously defined as a written Summonses, 
application made in a Judge's Chambers (&), which 
definition is equally applicable ta a summons as a mode 
of commencing proceedings. Summonses originating 
proceedings are issued in the usual way, except that 
in addition a duplicate must be filed at the Writ 
Department of the Master's office of the High Court of 
Justice, and a sealed copy of the summons must be 
served. This service must be made seven clear days 
before the day of the return of the summons. There 



(x) 25 & 26 Vict. c. 89, s. 38. 

(y) See ante, p. 141. 

(z) 33 & 34 Vict. c. 28, s. 8. 

(a) See ante, p. 161. 

(6) Ante, p. 142. 
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are two yery important cases of snnunonses originating 
proceedings which we will now notice (c). 

Administration 1. Sumnumses foT the Administrotum of the EsiaU of 
f ammoos. deceased Pertons (d). — ^An originating summons for this 
pnrpo^ may be issned by any person claiming to be 
interested either as creditor, legatee, or next of kin, 
against the execntor or administrator for the adminis- 
tration of the personal estate of the deceased, or of any 
real estate devised to trustees in trust to sell. The 
summons is intituled in the matter of the deceased 
person, and between the applicant as plaintiff and the 
executor or administrator as defendant. The hearing 
takes place in Chambers, and on account of this the 
proceedings are usually less expensive and more ex- 
peditious than a regular action for the purpose. This 
mode of proceeding can only be had recourse to in 
simple cases, and provided there is no special or 
peculiar relief sought; thus an executor or adminis- 
trator cannot be charged with wilful default on such 
a summons {e). 

stay of If an action for administration is brought after an 

adminutration ^^^^^ ^^^ ^®®^ made upon an administration summons, 
after order the action will be stayed unless further relief can be 
«,«1^«- obtained in the action than upon the summons. 

summons* ^ -r ^ ^ 

The practice to be observed as to service of notice of 
General the order and obtaining leave to attend the proceedings, 

proceedings. ^^^ generally except as above mentioned, is the same 

as in an ordinary action (/). 

These proceed- The studeut should obsorve that now, since the pro- 

ings compared 

(c) As other cases of commencing proceedings by summons may be 
mentioned : A summons under the Married Women's Property Act, 1870 
(33 & 34 Vict. c. 93, s. 9), to determine questions of ownership of property 
under that Act, and a summons under the Vendors and Purchasers Act, 
1874 (37 & 38 Vict. c. 78, s. 9) to obtain a decision on requisitions, on 
title, &c. 

(d) 15 & 16 Vict. c. 86, s. 45. 

(0 Daniel's Ch. Pr. pp. 1071-1076. 
(/) Haynes' Ch. Pr. pp. 413, 414. 
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visions of Order xv. (ff), this administration summons with proceed- 
does not possess those special and exceptional advan- otLt^y^ 
tages that it formerly did. Prior to Order xv. the 
only way in which the administration of an estate 
conld be obtained in Chambers was by means of this 
summons, but now, as has been pointed out, the adminis- 
tration of an estate in Chambers can be obtained in an 
action commenced by writ of summons, by an applica- 
tion under Order xv. However, Order xv. has not 
rendered this course of proceeding in any way obsolete, 
though no doubt it is by reason of it not so frequently 
had recourse to as formerly. 

2. Summonses for Ouardianship and Maintenance (h). Guardianship 
— The object of such an application as this is to have *^^ . 

. " , , , maintenance 

a guardian appointed to some infant, and to obtain an summons. 
allowance for the infant's support. The summons is 
intituled in the matter of the infant, and is disposed 
of in Chambers. In support of it, evidence must be 
given of the age of the infant ; the nature and amount 
of his fortune and income ; what relations he or she 
has ; and the fitness of the proposed guardian (e). Of 
course when there is an existing suit, there is no neces- 
sity to have recourse to this special provision, but the 
application for guardianship and maintenance is made 
as an interlocutory step therein. 

A writ of distringas was a writ issued for the purpose Distringas. 
of restraining the transfer of some fund not in Court 
or the payment of the dividends thereon. The process 
of distringas still exists, but a writ is no longer issued 
as formerly (k). Any person claiming to be interested 
iu any stock, which includes shares, secnrities, and 
money standing on the books of a company (which 
comprises the Bank of England and other public 
companies), may on filing an affidavit by himself or 

(,9) As to which, see ante, pp. 144, 145. 
(h) 15 & 16 Vict. c. 80, s. 26. 
(i) Daniel's Ch. Pr. pp. 1189-1206. 
(k) Rule 21 of April, 1880. 
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his solicitor, deposing to the fact of snch interedtj 
with a notice stating what is intended and desired, 
and on procuring an office copy of the affidavit and 
duplicate of the filed notice authenticated by the seal 
of the Central office, serve the office copy and duplicate 
notice on the company, appending to the affidavit a 
note stating the person on whose behalf it is filed, and 
to what address notices (if any) to that person are to be 
sent. The effect of this service is for five years exactly, 
the same as the effect formerly of a writ of distringas, 
viz., not absolutely to prevent any dealing with the 
stock in question, but that on any application being 
made to deal with it, notice is given to the person on 
whose behalf the affidavit was filed. Beyond the 
period of five years also, the original notice may be 
kept on foot from time to time by a notice of renewal 
being given before the expiration of five years from 
the original notice or any renewed notice. If whilst 
any such notice continues in force, application is made 
to deal with the stock or dividends in question, if the 
person on whose behalf the notice was given does 
nothing further for the period of eight days from such 
request, the company cannot refuse to permit the 
dealing with the stock or dividends as requested, but 
within this period such person may obtain a restraining 
order or commence an action, and in it obtain an 
injunction against dealing with the stock or dividends 
in question. Any notice given as aforesaid may be 
withdrawn by the person who gave it on a written 
request signed by him, or its operation may be made 
to cease by an order to be obtained by motion on 
notice, or by petition duly served by any other person 
claiming to be interested in the stock sought to be 
affected by the notice (Z). 

Restraining A restraining order is closely allied to a distringas. 

order. 

(0 Rules 21-30 of April, 1880. As to the former writ of distringas, 
see Daniel's Ch. Pr. pp. 1540-1543. 
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It is an order obtained ex parte on motion or petition 
in a summary way, without any regular action being 
commenced, on evidence that the applicant is interested 
in a certain fund in the Bank of England or other public 
company, and that it is about to be wrongfully dealt 
with. It has the same effect as an injunction, but is 
only intended for interim purposes, and an action should 
afterwards be commenced, and an injunction obtained 
therein in the ordinary way. There does not therefore 
seem to be much, if any, object to be gained by apply- 
ing for a restraining order, but where something more 
than a distringas is required it is better to at once 
commence an action, and apply therein for an injunc- 
tion (m). 

(m) 5 & 6 Vict. c. 5, s. 4. Daniel's Ch. Pr. pp. 1537-1540. 
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PART IV, 

OF APPEAL. 



CHAPTEK I. 

APPEALS TO HER MAJESTY's COURT OP APPEAL (a). 

All appeals to Her Majesty's Court of Appeal from Time for 
interlocutory orders must be brought within twenty-one *PP®*^'"g' 
days, and appeals from other orders within one year, 
unless special leave is given to bring the appeal after 
these times (I), The time for appealing from any order 
or decision made or given in the matter of the winding- 
up of a company under the provisions of the Companies 
Acts, 1862 and 1867 (c), or any order or decision made in 
the matter of any bankruptcy ; or in any matter not 
being an action (d), is the same as the time limited for 
appeal from an interlocutory order (e). Where an ex 
parte application to the Court below has been made and 
refused, an application to the Court of Appeal for a 
similar purpose must be made within four days from 
the date of such refusal (f). Leave to bring an appeal 
after these times will only be granted on shewing some 
special circumstances (^). The period within which 



(a) As to the constitution, &c. of the Court, see ante, p. 18. 

(6) Order LViii. r. 15. An order overruling a demurrer is not an 
interlocutory order within this rule, and it may therefore be appealed 
from within a year. (Trotcell v. Shenton, 8 Ch. Div. 318.) 

(c) See Be National Funds Assurance Co., 4 Ch. D. p. 305. 

(d) As to such matters, see ante, Part IIL Ch. Y. See also He Baillie's 
trusts, 4 Ch. D. p. 785. 

(e) Order LViii. r. 9. 
(/)Ibid. r. 10. 

(g) Griffith and Loveland's Pr. p. 4»)6. 
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to appeal is calculated from the time at which the 
judgment or order is signed, entered, or otherwise per- 
fected ; or, in the case of the refusal of an application 
from the date of such refusal (h). 

Mode of Appeals take place by way of re-hearing, and are 

appealing. brought by notice of motion in a summary way, and 
no petition, case, or other formal proceeding, except 
such notice of motion, is necessary. The notice of 
motion specifies whether the whole or part only of the 
judgment or order in question is appealed from, and in 
Length of the latter case specifies such part (i). This notice of 
appeal notice, appeal — which is a fourteen days' notice if the appeal 
is from a judgment, and a four days' notice if from an 
interlocutory order (k) — must be served upon all parties 
directly affected by the appeal, and it is not necessary 
to serve parties not so affected ; but the Court of Appeal 
has power to direct notice of the appeal to be served 
on all or any of the parties to the action or other pro- 
ceeding, or upon any person not a party, and in the 
meantime may postpone or adjourn the hearing of the 
appeal. Any notice of appeal may be amended by 
leave (/). The party appealing is called the appellant, 
and the party against whom the appeal is directed, 
the respondent. 

Setting down. The notic6 of appeal having been given, the appeal 
must be set down for hearing within the time named in 
the notice of appeal, or if the Court is not then sitting, on 
the next day on which it does sit, otherwise the respon- 
dent is entitled to treat the motion as abandoned (m). 
The appeal is set down by producing to the proper 
officer of the Court of Appeal the judgment or order 
appealed from, or an office copy thereof, and leaving 
with him a notice of the appeal to be filed ; the officer 



(h) Order Lvni. r. 15. 

(0 Jhid. r. 2. 

(*) Ibid. r. 4. 

(0 Ibid. r. 3. 

(m) Haynes' Ch. Pr. p. 209. 
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then sets down the appeal in the list, and it comes on 
in its proper order to be heard (n). Under ordinary Security, 
circumstances, no deposit has to be made, or security 
given, on appealing; but a deposit or other security 
for the costs to be occasioned by any appeal may, under 
special circumstances, be directed by the Court of 
Appeal (o). Any application asking for a deposit or 
other security from the appellant, should be made 
immediately on receiving the notice of appeal; and 
as to what will constitute " special circumstances " for 
the Court to make such an order, the fact of the appel- 
lant being out of the jurisdiction of the Court, or in 
some cases in an insolvent state, or in a state of poverty^ 
may be sufficient. However, of course, what will or 
will not in particular cases amount to "special cir- 
cumstances" is a matter in the discretion of the 
Court (p). 

It sometimes happens that in some points the re- No notice of 
spondent to an appeal is also dissatisfied with the ^J^^^^^ ^7 ^^J 

.•*• _ . . of cross appeal 

judgment or order in some particular. In such a necessary. 
case it is not*Tiecessary for him to give notice of 
motion by way of cross appeal, but if he intends, upon 
the hearing of the appeal, to contend that the decision 
of the Court below should on any point be varied he' 
must, if the appeal is from a final judgment, give an 
eight days' notice, and if from an interlocutory order, 
a two days' notice of such his intention to any parties 
who may be affected by such contention, and the whole 
matter can be then dealt with at the hearing (q). 

An appeal is sometimes only on a point of law, but Evidence on 
sometimes it is on a matter of fact. When any *pp®*^- 
question of fact is involved in an appeal it is, unless 



(n) Order LViii. r. 8. 
(o) Ibid. r. 15. 

(p) See various instances of applications for security on appeals, 
Griffith and Loveland's Pr. pp. 466-468. 
(g) Order LViii. rr. 6, 7. 

N 
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New eyidence 
on appeal. 



Amendment. 



some special order otherwise is made, bronght before 
the Court of Appeal thus: (1.) As to any evidence 
taken by affidavit, by the production of printed copies 
of snch of the affidavits as have been printed and office 
copies of snch of them as have not been printed. Any 
evidence by affidavit not printed in the Court below 
may be ordered to be printed for the nse of the Court 
of Appeal, and should not be printed withont such 
order. (2.) As to any evidence given orally, by the pro- 
duction of a copy of the Judge's notes or snch other 
materials as the Court may deem expedient (r). 

The Court of Appeal is not necessarily restricted to 
the evidence used in the Court below, but has full 
discretionary power to receive further evidence upon 
questions of fact, such evidence to be either by oral 
examination of witnesses in Court, by affidavit, or by 
depositions taken before an examiner or commissioner. 
Such further evidence may be given without special 
leave upon interlocutory applications, or in any case as 
to matters which have occurred after the date of the 
decision from which the appeal is brought. Upon 
appeals from judgments after trial of any cause or 
matter upon the merits, further evidence (except as to 
matters subsequent as just mentioned) is only admitted 
by special leave of the Court, which is only granted on 
shewing some special grounds (s). Where a party on 
an appeal intends to apply for special leave to adduce 
further evidence, he need not give any formal notice of 
motion, but may give (without leave) notice to the other 
side of his intention to apply at the hearing for leave 
to give the evidence (t). 

The Court of Appeal has all powers as to amendment 
or otherwise in the same way as the Court below (u). 



(r) Order LViil. rr. 11, 12. 

(s) Ibid. r. 5. 

(0 ffastie y. Hastie, 1 Ch. D. p. 562. 

(«) Order LViii. r. 5. 
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The appeal comes on in due course to be heard. Hearing of 
Where the subject-matter of it is a final order, decree, *pp®* ' 
or judgment, the hearing must be before not less than 
three Judges of the Court sitting together, but when 
the subject-matter of the appeal is an interlocutory- 
order, decree, or judgment, the hearing may be before 
two Judges of the Court sitting together, and if any 
doubt arises as to what judgments, decrees, or orders 
are final and what are interlocutory, the point is de- 
termined by the Court of Appeal (x). No Judge of the 
Court of Appeal may sit as a Judge on the hearing of 
any appeal from any judgment or order made by him- 
self or by any Divisional Court of the High Court of 
which he was and is a member (y). However, a Judge 
has been held to be competent to take part in an appeal 
from a Divisional Court of which he is a member on a 
case in which he was not one of the sitting Judges 
when it was heard in the Division (z). On the ar- 
gument of the appeal two counsel on each side are 
allowed to be heard (a). The Court finally gives 
its decision, either dismissing the appeal, or discharg- 
ing or varying the judgment or order complained of, 
and it has full power to make such order as to the Costs on 
whole or any part of the costs of the appeal as may appeal- 
seem just (b). 

In any cause or matter pending before the Court of incidental 
Appeal any direction incidental thereto, not involving ^^^*^*|^^^ ^^ 
the decision of the appeal itself, may be given by a 
single Judge of the Court of Appeal; and a single 
Judge of the Court may at any time during vacation 
make any such interim order as he may think fit to 
prevent prejudice to the claims of any parties pending 



(a?) Jud. Act, 187B, s. 12. 

(v) Jud. Act, 1875, s. 4. 

(z) Griffith and Loveland's Pr. pp. 73, 74. 

(u) Ibid. p. 456. 

(6) Order LViii. r. 5. 

N 2 
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an appeal; but every such order made by a single 
Judge may be discharged or varied by the Court (c). 



Staying 
execution. 



An appeal does not of itself stay execution or other 
proceedings under the decision appealed from; for it 
to have this effect application must be made to the 
Court appealed from or any Judge thereof, or to the 
Court of Appeal. Any application for a stay of execu- 
tion or other proceedings should be made in the first 
instance to the Court below {d), and any such applica- 
tion cannot be made ex parte, but only on notice to the 
other side, and, as a general rule, if the order is made 
the applicant will be put under terms (e). 



Application to 
Court below 
before Court 
of Appeal. 



Wherever an application may be made to the Court 
below or to the Court of Appeal, or to a Judge of the 
Court below or of the Court of Appeal, it must be made 
in the first instance to the Court or Judge below (/). 
Every application to a Judge of the Court of Appeal is 
made by motion, and the ordinary rules as to motions {g) 
apply to any such application Qi). 



Appeal from 
decision of 
Judge in 
Chambers. 



Where a question has been argued before the Judge 
himself in Chambers an appeal may be made direct to 
the Court of Appeal without leave. Where, how- 
ever, it is intended to go direct to the Court of Appeal, 
application should be made to the Judge for a certifi- 
cate that he does not require to hear further argument 
or to adjourn the summons into Court for argument (i). 
lif, however, he refuses, the Court of Appeal will allow 
the case to be set down without (4). 



(c) Jud. Act, 1873, s. 52. 

(d) Order LViii. rr. 16, 17. 

le) Griffith and Loveland's Pr. p. 469. 
(/) Order LViii. r. 17. 

(gr) See ante, pp. 141, 142, and see Order LViii. 
(h) Order LViii. r. 18. 

(») Otherwise to go direct from Chambers to the Court of Appeal leave 
would have to be obtained ; see Jud. Act, 1873, s. 50. 
{k) Haynes' Ch. Pr. p. 202. 
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Orders made by consent, or as to costs only (Z), which Orders not 
are by law left to the discretion of the Court, are not ^^^^^ *^ 
subject to appeal, except by special leave of the Court 
or Judge making such order (m). And where any Act 
of Parliament provides that any decision shall be final 
no appeal lies (w). 

The old processes of appeal by bills of exception and Bills of 

n* • ■LT'LJ jj J. • exception and 

proceedings in error are abolished, and do not require proceedings in 
any notice here. error. 

Under the old practice the enrolment of a decree or Enrolment. 
order in Chancery prevented any appeal except to the 
House of Lords. There is, however, now no object 
gained by the enrolment, for the powers of the Court 
of Appeal are specially vested in it by the Judicature 
Act, 1873 (o). 



(J) For some cases decided on the point of what is meant by " costs 
only," see Haynes* Ch. Pr. p. 203. 

(m) Jud. Act, 1873, s. 49. See hereon Griffith and Loveland*s Pr. 
pp. 70, 71. 

(n) 39 & 40 Vict. c. 59, s. 20. 

(o) 36 & 37 Vict. c. 66, s. 19. 
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CHAPTER II. 

APPEALS TO THE HOUSE OF LORDS (p). 

i of EvEBY appeal to the House of Lords is brought by way 

iding to q£ petition, praying that the matter of the order or 
is. judgment appealed against may be reviewed before 

Her Majesty in her Court of Parliament (q). A form 
of petition is given by the Orders of November, 1876, 
under the Appellate Jurisdiction Act (39 & 40 Vict, 
c. 59), and it must be signed by two counsel, who have 
either attended as counsel in the Court below, or pur- 
pose attending as counsel at the hearing in the House 
of Lords, and they must certify that in their opinion 
it is a proper case to be heard before the House (r). 
The time limited for presenting petitions to the House 
is within one year from the date of the judgment or 
order appealed from (s). 

entetion of The appeal is printed on parchment, and duly lodged 
* ' ^' in the Parliament oflSce for presentation to the House, 
and an order is issued thereon for service on the res- 
pondents or their solicitors, ordering them to lodge 
cases in answer to the appeal, which order must be 
returned to the Parliament office, together with an 
affidavit of service, within six weeks* time, or, in the 
case of Irish and Scotch appeals, within eight^weeks* 
time (i). 



(jp) As to origin and present constitution of the House of Lords, see 
ante, pp. 25, 26. 

(q) 39 & 40 Vict. c. 59, s. 4. 

(r) Standing Order 2. 

(«) Ibid. 1. 

(f) standing Order 3, and Orders of November, 1876, under Appellate 
Jurisdiction Act. 
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Within one week after the presentation of the ap- Security. 
peal, security must be given for the costs of it. • The 
security consists of the appellant's own recognizance, 
and the payment in by him to the account of the Fee 
Fund of the House of Lords of the sum of £200, or, 
instead of that payment, the giving of a bond with 
two sufficient sureties to the amount of £200. In the 
event of this latter mode of security being adopted, two 
clear days' previous notice of the names proposed must 
be given to the solicitor or agent of the respondent. 
The recognizance and bond must be; rifturned into the 
Parliament office, duly executed, within one week from 
the date of their having issued to the solicitor or agent 
of the appellant. On default by the appellant in com- 
plying with the above requirements, the appeal stands 
dismissed (u). 

The appeal having been lodged, the order served, Printed cases. 
and the security given, the next step is the lodging by 
the parties of their cases in the Parliament office. 
These cases contain the diflterent parties' statements, 
and must be printed; in English appeals they must 
be lodged within six weeks from the date of the pre- 
sentation of the appeal, and in Scotch and Irish cases 
within eight weeks. The cases must be signed by one 
or more counsel, who have attended as counsel in the 
Court below, or who purpose attending as counsel at 
the hearing in the House (x). If the parties are able 
to agree on their statement of the subject-matter, a 
joint case may be lodged, with reasons pro and eon. 
In addition to the printed cases or case, a printed ap- 
pendix or printed appendices, also have to be lodged, 
consisting of such documents or parts thereof used in 
evidence in the Court below, as may be necessary for 
reference on the argument of the appeal (y). 



(m) Standing Order 4. 

(a?) Ibid. 5. 

(y) Orders of November, 1876, under Appellate Jurisdiction Act. 
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Cross appeals. If any respondent is dissatisfied with the judgment 
or order complained of by the appellant, he must, 
within the time above noticed for lodging his case, 
present a cross appeal (z). 



Setting down 
of appeal. 



Hearing and 
disposal of 
appeal. 



The appeal is set down for hearing on the first 
sitting day after the expiration of the time allowed for 
the respondent to lodge his case, or as soon before, at 
the option of either party, as all respondents' cases have 
been lodged. On default by the appellant, the appeal 
stands dismissed (a). 

The appeal in due course comes on to be argued, and 
is disposed of by the decision of the House, which may 
make an order as to payment of costs, and provision is 
made for the taxation of such costs (b). 



(z) Standing Order 6. Orders of November, 1876, under Appellate 
Jurisdiction Act. 

(a) Standing Order 5. 

(6) See hereon Haynes* Ch. Pr. 215-224. 
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CHAPTER III. 

APPEALS FROM INFERIOR COURTS. 

Appeals from inferior Courts, which might, under the Appeals to be 
old practice, have been brought to any Court or Judge ^°o^*7^^***°*^ 
whose jurisdiction is now transferred to the High 
Court of Justice, may be heard by Divisional Courts 
of the High Court, and the determination of such 
appeals by such Divisional Courts is final, unless 
special leave to appeal from the same to the Court of 
Appeal is given by the Divisional Court by which any 
such appeal from an inferior Court has been heard (e). 
Every Judge of the High Court for the time being is a 
Judge for the purpose of hearing and determining these 
appeals as just mentioned. All such appeals (except 
Admiralty Appeals, which are assigned to the Admiralty 
Division) are entered in one list by the proper officer 
at the Central office of the Supreme Court (d), and are 
heard by such Divisional Court composed of the Judges 
of the Queen's Bench Division, as the president of 
that Division from time to time directs (e). 

The most usual appeals from inferior Courts occur- County Court 
ring in practice are appeals from County Courts. *pp«*^- 
These appeals may be either in the form of a case (/) 
or by motion (g). 



(c) Jud. Act, 1873, s. 45. It may be noticed that it has been decided 
that an appeal from the Lord Mayor's Court lies to the Divisional Court 
only, and that there is no appeal to the Court of Appeal without special 
leave. Appleyard v. Judkins, 3 C. P. D. 489. 

(rf) Formerly by the officers of the Crown office, but see now 42 & 43 
Vict. c. 78, ss. 4-7. 

(e) Order LVlii. r. 19. 

(/) 13 & 14 Vict. c. 61, s. 14. 

(^) 38 & 39 Vict. c. 50, s. 6. As to the cases in which a party has a 
right of appeal, see Pollock and Nicol's County Court Practice, pp. 235-238. 
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Appeal in the A party appealing by means of a case must within ten 
form a case. ^^^^ ^£^^^ ^j|^ County Couit decision give notice of ap- 
peal in writing to the other party or his solicitor, stating 
therein the ground on which he appeals. The notice 
must be signed by the appellant, his solicitor, or agent, 
and must be served on the Eegistrar of the County 
Court, as well as on the successful party. The notice 
of appeal does not operate as a stay of proceedings un- 
less otherwise ordered. Within the same period of ten 
days, the party appealing must give security to the 
Eegistrar of the Court for the costs of the appeal, and 
if he be defendant, for the amount of the judgment, in 
case the appeal should be dismissed. The security 
may be either a bond executed by the appellant and 
two sureties, or a deposit of money ; and if the appel- 
lant fails to give security, the Court will not hear the 
appeal. The case is then drawn up by the appellant 
or his solicitor, and submitted to the other party, and 
if possible the same is agreed on between them ; but 
if they cannot agree on it, it is settled by the County 
Court Judge. It is finally signed by him and sealed 
with the seal of the Court, and within three days 
thereafter one copy is deposited with the Eegistrar of 
the County Court, and one copy sent to the successful 
party or his solicitor {h). It is also duly entered by the 
appellant at the Central office of the Supreme Court (i) 
for hearing, within the same period of three days, and 
notice thereof given to the other party, and the appel- 
lant must also, four clear days before the day appointed 
for argument, deliver two copies of the case, at the 
proper office, for the use of the Judges of the Divisional 
Court to which such cause has been assigned for argu- 
ment (k). The cause then comes on in due course, and is 
disposed of by the Divisional Court. 



(A) Pollock and Nicors County Court Practice, pp. 240-242. 
(») Formerly at the Crown office, but see now 42 & 43 Vict. c. 78, ss. 4-7. 
(k) Additional Order of 22nd January, 1877. See Griffith and Loveland'« 
Pr. p. 472. 
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A motion is a new mode of appealing from a County Motion. 
Court. Any person aggrieved by the ruling, order, 
direction or decision of a County Court Judge and 
having a right of appeal may, at any time within eight 
days after the same shall have been made or given, 
appeal against it to the Divisional Court by motion 
instead of by special case, such motion being ex parte 
in the first instance, and granted on such terms as to 
costs, security, or stay of proceedings as to the Court to 
which the motion is made seems fit. If the Divisional 
Court is not then sitting the motion may be made to 
any Judge of the High Court sitting in Chambers (Z). 

The course of practice under this provision is, in the Practice, 
first instance, to obtain from the County Court Judge 
a copy of his notes made at the hearing before him, and 
also of the objection on the point of law made before 
him at the hearing, and this such Judge is bound to 
furnish on being applied to for it, at the expense of the 
party requiring it (m). This being obtained counsel . 
is instructed to move the Divisional Court ex parte, 
or if the Court is not then sitting to apply in Chambers 
to a Judge ex parte, and on this application the copy of 
the Judge's notes signed by the Judge must be handed 
in to the Judge or the proper oflScer to receive them {n). 
The application is then either refused or a rule or 
order nisi (o) is granted, which is drawn up and duly 
served on the solicitor for the other party and on the 
Eegistrar of the County Court appealed from. The 
rule or order and the Judge's notes are then taken to 
the Central office of the Supreme Court (p) and filed 
there, and the appeal entered for argument. Notice is 
given to the solicitor of the other party of the day for 



(0 38 & 39 Vict. c. 50, s. 6. 
(w) Ibid. 

(n) See additional order of 22nd January, 1877, Griffith and Loveland*s 
Pr. p.'472. 

(o) As to a rule nisi, see ante, p. 68. 

(p) Formerly to the Crown office, but see now 42 & 43 Vict. c. 78, 

88.4-7. 
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which it has been entered, and in due course it comes 
on to be heard and is disposed of. 

When no No appeal lies from the decision of a County Court 

CouiTty Court ^^ before such decision is pronounced both parties agree 

' in writing, signed by themselves or their solicitors or 

agents, that the decision of the Judge shall be final. 

Such an agreement requires no stamp (y). 

{q) 19&20 Vict. c. 108,8. 69. 
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I. 

A TABLE OF SOME OF THE PEINCIPAL TIMES OF 

PEOCEEDINGS. 



ACCOUNT UNDER 
ORDER XV.. 



AFFIDAVITS 



AMENDMENT . 



Application may be made in default of appearance, or 
at any time after appearance, writ being indorsed 
with claim for an account. 

When evidence by consent to be by affidavits, 
plaintiff's affidavits must be filed within 14 days 
after consent; defendant's affidavits within 14 
days of delivery of list of plaintiffs affidavits; 
and plaintiff's e^davits in reply within 7 days of 
expiration of the time for defendant's affidavits. 

Notice for cross-examination on, must be served 
within 14 days after time for filing affidavits in 
reply. 

Writ of summons may be amended at any time by 

leave. 
(As to when pleadings may be amended without 

leave, see ante, pp. 65, 66.) 

When an order is obtained for leave to amend, 
amendments must be made within 14 days. 



ANSWER TO INTERROGATORIES : See Diboovbbt. 



APPEAL 



From a Master to a Judge within 4 days. 

From a Judge in Chambers to a Divisional Court 
within 8 days. 

To Court of Appeal from interlocutory orders, 
winding-up orders, or in bankruptcy, within 
21 days. 

To Court of Appeal from an ex parte application 
within 4 days. 

To Court of Appeal in other cases within 1 year. 

Notice of, 14 days if appeal from a judgment, but if 
from an interlocutory order 4 days. 

Must be set down within time named in notice of 

appeal. 
Notice of, by a respondent in an existing appeal 

8 davs, if appeal from a judgment, but if from an 

interlocutory order 2 days. 
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A TABLE 



A PPE AL-<wMf I «i«4frf. 



APPEARANCE . . 



ARBITRATION . 



BILL OF SALE 



• • • 



CERTIFICATE OF CHIEF 
CLERK. . . . • 



CLAIM, STATEMENT OF 
CONCURRENT WRITS . 

CROSS-EXAMINATION . 

COUNTERCLAIM . . . 

COUNTY COURT . . . 

DEFENCE, STATEMENT 
OF 



To House of Lords within 1 year, but in case of 
disability, within 1 year of disability ceasing, and 
in case of absence within 5 yean at utnMiei. 

From County Court : When by special case, notioe of 
appeal and security for appeied within 10 days, and 
case to be transmitted to Court of Appeal ?rithiu 
3 clear days after signature. When by motion, 
same to be made within 8 days. 

To writ of summons, if defendant within jurisdiction, 
within 8 days after service — ^if not within it, then 
within time fixed by order. 

Defendant may appear though time expired provided 
judgment not signed. 

Notice of and service of duplicate sealed memorandum 
must be effected on day of appearance, or sent by 
post that day. 

When a notice given to a third party (see ante9 
pp. 31, 32), if he wishes to dispute claim, he must 
appear within 8 days. 

On compulsory reference under Common Law Practice 
Act, 1854, arbitrator must make award within 8 
months of application and entering on reference. 

Application to set aside award made on a compulsory 
reference must be made within the first 7 days of 
the term next following the publication. 

Where at trial aetum only referred, time for moving 
to set aside award same as motion for a new trial. 

Where at trial aU matters in difference are referred^ 
or where reference by rule or order not at the trial, 
motion to set aside award must be made before 
the last day of what, before the Judicature Acts, 
was the next term after the publication of the 
same. 

With affidavit must be filed in Master's office within 
7 days after execution. 

Time for taking opinion of Judge on, 4 clear days 
from signature by Chief Clerk. 

Application to vary within 8 clear days from being 
signed by Judge. 

Must be delivered within 6 weeks from appearance. 

May be issued at any time whilst original writ 
remains in force. 

Notice for, must be served within 14 days aft^ time 
for filing affidavits in reply. 

To be put in with statement of defence. 

Appeal from : See Appeal. 

Must be delivered within 8 days from delivery of 
statement of claim. But if no statement of claim 
required then within 8 days after appearance. 
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DEMURRER • • 
DISCONTINUANCE 

DISCOVERY . . 



DEFENCE, STATEMENT OF— cmtinued. 

When leave to defend given andor Order xrv. (see 
ante, pp. 52, 53) then within time ordered, or if no 
time ordered within 8 days after order. 

Where further defence or reply arises during action, 
and after defence put in, leave to set it up must be 
obtained within 8 days of its so arising. 

Within the same time as other pleadings in action. 

Any time before taking any step in action after 
defence other than an interlocutory application, 
after that only by leave. 

Interrogatories may be delivered by plaintiff with 
statement of claim, or by defendant with statement 
Qf defence, or by either of them at any subsequent 
period before the close of the pleadings. After 
tliat only by leave. 

Application to strike out any interrogatories must be 
made within 4 days of their delivery. 

Affidavits answering interrogatories to be filed within 
10 days. 

When notice given to produce certain documents for 
inspection in the course of the action, the party 
receiving such notice must within 2 days, if all 
documents referred to therein have been set out 
in his affidavit of documents, or if not, then within 
4 days, give notice to the opposite party stating a 
time within 3 days from delivery of such notice at 
which the documents can be inspected by him. 

DISMISSAL FOR WANT 

OF PROSECUTION If statement of claim not delivered within the 6 

weeks allowed. 

If notice of trial not given within the 6 weeks allowed 
from the close of the pleadings. 

If default made in obeying an order for discovery or 
inspection. 

Affidavit and notice only have effect for 8 days from 
application to deal with fund, and only have force 
for 6 years unless renewed. 

In an action for recovery of land, defence may be 
limited to a part, by serving notice to that effect 
within 4 days after appearance. 

ENTRY OF CAUSE FOR TRIAL: See Trial. 

EXECUTION .... May generally issue immediately after final judgment. 

Writ of, in force for 1 year, but may be renewed for 
further period of 1 year, and so on from time to 
time. 

After 6 years from date of judgment, or after change 
of parties, leave must be given to issue. 

Also leave must be obtained to issue it on judgment 
quando acciderint 

GUARDIAN . . . . Notice of application for a guardian ad litem to be 

appointed to a defendant who has not appeared, 
must be served 6 clear days before day of hearing. 
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INSPECTION: See Dm- 

OOTEBT Under notioe to inspect and admit defendant mnst 

admit within 4B boon. 

INTERPLEADER ... At any time after serrioe of writ of simuDons and 

before defence. 

INTERROGATORIES : See Dibootebt. 

JOINDER OF ISSUE . . If not deliTeied with reply, within 4 days after de- 

liTery of jverioas pleading. 

JUDGMENT .... Final judgment by de&nlt may be iasaed at ex- 

piration of time limited for appearance, if writ 
spedally indorsed; but if writ for unliquidated 
damages, then only interlocutory judgment. 

Final judgment may be signed in default of state- 
ment of defence if claim for a fixed liquidated 
amount, but if for unliquidated damages, then only 
interlocutory judgment. 

Wbere at trial, judgment not directed to be entered 
plaintiff must set cause down on motion for 
judgment within 10 days after trial, otherwise 
defendant may do so. 

No action can be set down on motion for judgment 
after 1 year. 

JURY Special, notioe for to defendant, same as notice of 

triaL 

Special, notice for to plaintiff 6 days. 

UMITATION OF AC- 
TIONS Actionsmust be brought within the following periods 

respectiyely : — 

Advowsons, to recover, 3 adverse incumbencies, 

or 60 years, or at the utmost within 100 

years. 
Assault, 4 years. 
Assumpsit, 6 years. 
Covenant, 20 years. 
Debt, speciality, 20 years. 
Debt, simple contract, 6 years. 
False imprisonment, 4 years. 
Intestacies, share under, 20 years. 
Justices, actions against, 6 calendar months. 
Land, recovery of, 12 years : but if disability, 

6 years from ceasing, the extreme period 

being 30 years. 
Legacy, 12 years. 
Libel, 6 years. 
Slander, 2 years. 
Trespass to person or goods, 4 years. 

Under Lord Campbell's Act (9 & 10 Vict. o. 93), 
within 1 year of death ; if not brought within first 
6 months by executor or administrator, person 
beneficially interested may bring action within 
remaining 6 months. 

Under Employers' Liability Act, 1880 (43 & 44 Vict, 
c. 42), notice must be given within 6 weeks of 
injury, and action brought within 6 months 
of injury, or if death ensue, within 12 months 
of death. 
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MODE OF TRIAL : See Tbial. 

MOTION, NOTICE OF . 2 clear days required. 

MOTION FOR JUDGMENT : See Judgment. 

NEW TRIAL : See Trial. 

NOTICE Of action, wbeD required, 1 calendar month. 

After no proceeding in an action for a year 1 month's 
notice necessary. 

Of trial, 10 days, long ; 4 days, short. 

For special jury, to defendant, same as notice of trial. 

„ „ to plaintiff, 6 days. 

Of motion, 2 days. 

Of taxing costs in Common Law, 1 day. 

PAYMENT INTO COURT May be made by defendant immediateljr on being 

served with writ, or up to delivering his defence ; 
afterwards only by leave. 

Plaintiff may, within 4 days after notice of payment 
in, or if payment is sti«ted in defence, then before 
reply, accept payment in satisfaction. If he does 
this, he gives notice thereof, and taxes his costs ; 
and if not paid within 48 hours he may sign 
judgment for them. 

PETITION 2 clear days between service and hearing. 

REPLEVIN In superior Court, bond conditioned to commence 

action within 1 week. 

In County Court within 1 month. 

REPLY .... . Must be delivered within 8 weeks from defence. 

Further reply arising pending action, within 8 days 
after its arising. 

REJOINDER .... Within 4 days of previous pleading, and only allowed 

without leave if it simply contains joinder of issue. 

SERVICES OF PLEADINGS. &c. Before 6 p.m., and on Saturdays before 2 p.m. 

SERVICE OF WRIT . . Memorandum of, must be indorsed within 8 days 

after service. 

STATEMENT: 5c6 Claim : Defence; Reply. 

SUMMONS: See Writ op 

SuimoNS .... In Chancery Division, if originating proceedings, to 

be served 7 clear days before return. If otherwise 
2 dear days before return. 

If in Queen's Bench Division, service sufficient if made 
day before return day. 

TIME, COMPUTING . . Where time allowed is not clear days, these do not 

include the first day, but include the last. 

Sunday, Christmas Day, and Good Friday not 
reckoned in periods of lees tiian 6 days. 

TRIAL Notice of, 10 days, but if under terms to take short 

notice, then 4 days. 

O 
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TBlAL^-etmUnued, 



V 



VACATIONS 



• • • 



Kotioe o^ to be gi?en with reply, or at any time 
after close of pleadiogs, bat tf plaintiff do not 
giTO notice of trial within 6 weeks from close of 
pleadings, defendant may do so, or apply to dismiss 
actioo. 

Plaintiff in notice states mode of trial, but if other 
than by jury defendant may within 4 days of 
service of the notice of trial give a notice that he 
requires a jury. 

In London or Middlesex plaintiff may enter can^e 
, for tria] same day as notice of trial given, or next 
* day, defendant within 4 snbseqaent days, and if 

not entered by either party within 6 days notice 

of trial fidls through. 

At the Assizes either party may enter cause for trial, 
bat if entered by both it is tried in the order of ths 
plaintiffs entry. 

New trial should be applied for if case has been 
heard in London or Middlesex within 4 days of 

. trial or on first sabsequent day of sittings ; if trial 
elsewhere than in London or Ifiddlesex, then 
within first 7 days of last day of sittings of the 
circuit, or within first 4 days of the following 
sittings, if such day occurs during or within a wedc 
imm^iately before vacation. 

Long Vacation firom 10th August to 24th October. 



WRIT OF EXECUTION : See Exboction. 



WBIT OP SUMMONS 



Remains in force for 12 months, but may be renewed 
for 6 months, and so on from time to time, on 
shewing reasonable efforts have been made to 
effect service, or for other good reason. 

Concurrent, ma^ be issued at any time daring 
currency of original writ. 

Service of, to bo indorsed within 8 days thereafter. 
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II. 

FORMS. 

<1.) WRIT OF SUMMONS (ante, pp. 37. 122). 

In the High Goubt of Justice. 1881 S. No . 

Diviaion. 

Between John Smith . . . PlaiDtiff 

and 

Alfbed Buown . . Defendant. 

YiCTOBiA, by the Grace of God, of the United Kingdom of Great Britain and 

Ireland, Queen, Defender of the Faith, to Alfred Brown, of in the 

of 

We command tou, that within eight days after the service of this writ on 

yon, inclusive of the day of such service, you do cause an appearance to be 

entered for you in an action at the suit of John Smith. 

And take notice that in default of your so doing the plaintiff may proceed 

therein and judgment may be given in your absence. 

Witness, Bounuell Baron Selbobne, Lord High Chancellor of Great 
Britain, at Westminster, the day of , in the year of Our Lord 

One thousand eight hundred and eighty-one. 

N.B. — ^This writ is to be served within twelve calendar months from the date 
thereof, or, if renewed, within six calendar months from the date of such 
renewal, including the day of such date, and not afterwards. 

The defendant may appear thereto by entering an appearance, either 

personally or by solicitor, at the Central Office, Royal Courts of Justice, Strand, 
in the Coanty of Middlesex. 



Indorsement Thereon. 



The plaintiff's claim is [here state if] 

And £ 8. d, for costs ; and if the amount claimed be paid to the 

plaintiff or his solicitor within four days from the service hereof, further 
proceedings will be stayed (o). 

This writ was issued by A. B., of &e., solicitor for the said plaintiff, wh6 
resides at . 

The address for service is [Sclieitor^s address}. 

This writ was served by of on the defendant oii 

day, the day of 1881. 

Indorsed the day of 1881. 



(a) If for unliquidated damages or in cases in the Chancery Division these wbrds 
will be omitted. " ' 

2 
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(2.) STATEMENT OF CLAIM (ante, p. 57). 

In THE High CJodet op Justice. 1881 S. No. , 
Diyision. 

Writ issued 1881. 

Between John Smith . . . Plaintiff 

and 

Alfred Brown . . Defendant. 

Statement op Claim delivered on the day op 1881 by 

Mb. a. B. op &c., Plaintipp's Solicitor. 

1. The plaintiif is a general house furnisher carrying on business in 
Oxford Street in the county of Middlesex. The defendant is a gentleman 
residing at Kensington. 

2. In the month of June 1880 the plaintiff at the request of the 
defendant supplied to him certain furniture to the value of £150. 

3. The plaintiff has famished to the defendant accounts and invoices 
of the furniture so supplied and has at various times applied to the defendant 
for payment of such sum of £150 but the defendant has not paid the same or 
any part thereof. 

The plaintiff claims £150. 

The plaintiff proposes that this action should be. tried in the City of 
London (6). 

(3,) STATEMENT OF DEFENCE {ante, pp. 57, 58). 

In the High Court of Justice. 1881 S. No. . 
Division. 

Between John Smith , . . Plaintiff 

and 

Alpred Brown . . Defendant. 

Statement op Defence delivered the day op 1881 by 

Mr. C. D. op &c., Dependant's Solicitor. 

1. The defendant admits that in the month of June 1880 he requested the 
plaintiff to supply him with certain furniture. The plaintiff however never 
supplied him with the furniture required but did send and leave -at the 
defendant's residence certain other furniture of an inferior quality and in 
other respects of a different description from that ordered. 

2. The defendant has never accepted the said furniture so sent but has 
al.ways refused to accept the same and has required the plaintiff to take the 
same back and has offered to return it to the plaintiff but the plaintiff has 
refused to receive it back. 



(5) Or elsewhere, according to circumstances. If no place i& stated the place 
of trial will be Middlesex (see hereon, ante, p. 78). 
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(4.) REPLY (ante, pp. 60, 61). 

In the High Court op Justice. 1881 S. No. . 

Divisioiu' 

Between John Smith . . . Plaintift* 

and 
Alfred Brown . «. Defendant. 

Reply delivered the day op 1881 by A. B. of &c., 

Plaintiff's Solicitor. 

The plaintiff joins issue on the defendant's statement of defence (c). 



(5.) NOTICE OF TRIAL (anfs, p. 88). 

In the High Court of Justice. 

Division. 1881 S. No. . 

John Smith v. Alfred Brown. 

Take Notice of trial of this action [or of the issues in this <iction ordered to 
he tried"] by a judge and jury [or as the ease may.^] in London [or as the 
ease may he"] for the day of next. 

Dated 1881. A. B., Plaintiff's Solicitor, 

To C. D., Defendant's Solicitor [or agent]. 



(6.) DEMURRER (ante, p. 62). 

In the High Court of Justice. 18S1 S. No. • 
Division. 

John Smith v. Alfred Brown. 

The defendant [or plaintiff, as the case may he"] demurs to the [plaintiff's 
statement of complaint or defendants statement of defence, or set-off or of 
counterclaim as the case may he, or to so much of the plaintiffs statement of 
complaint as claims . , . , or as aUeges as a hreach of contract the matters 
mentioned in paragraph or as the case may he] and says that the same is 
bad in law on the ground that [here state a giound of demurrer] and on other 
grounds sufficient in law to sustain this demurrer. 



(c) For various forms of proceedings throughout an action, see Griffith and 
Loveland's Pr. pp. 479-553. 
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(7.) AFFIDAVIT AS TO DOCUMENTS {ante, p. 75). 

Ix THE High Goubt or Jusnos. 1881 S. Na . 

— Diyidoo. 

Between Jomr Smith . . . Plaintiif 

and 

Alfbed Bbowh . • Defendant. 

I. the above-named defendant Alfred Brown make oath and say as follows : — 

1. I have in my possession or power the documents relating to the matters 
io question in this suit set forth in the first and second parts of the first 
schedule hereto. 

2. I object to produce the said documents set forth ia the second part of 
the said first schedule hereto. 

3. That [here state upon what grounds the objection is made, and verify the 
facts as far as may &«]. 

4. I have had but have not now in my possession or power the documents 
relating to the matters in question in this suit set forth in the second schedule 
hereto. 

5. The last-meutioued documents were last in my possession or power on 
[date when]. 

6. That [here state what has become of the last-mentioned documents^ and in 
whose possession they now are"]. 

7. According to the be^t of my knowledge information and belief I have not 
now and never had in my possession custody or power or in the possession 
custody or power of my solicitors or agents solicitor or agent or in the posses- 
sion custody or power of any other persons or person on my behalf any deed 
account book of account voucher receipt letter memorandum paper or writing 
or any copy of or extract from any sunh. document or any other document 
whatsoever relating to the matters in question in this suit or any of them or 
wherein any entry has been made relative to such matters or any of them, 
other than and except tlie documents set forth in the said first and second 
schedules hereto. 
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(8.) NOTICE TO PRODUCE DOCUMENTS FOR INSPECTION 

(ante, pp. 75, 76). 

In the High Court op Justice. 1881 S. No. . 
Division. 

JoHX Smith v. AiiFBED Bbown. 

Take Notice that the plain tiff [or defendant, as the case may he'] requires 
you to produce for his inspection the following documents referred to in your 
[statement of elaim^ or defence, or affidavif] dated the day of 

[Describe documents required to he producedJ] 

Dated the day of 1881. Yours, Ac. 

A. B., Plaintiff's Souoitor. 
To C. D., Dependant's Souoitor [or agenf]. 



(9.) NOTICE TO INSPECT DOCUMENTS (ante, p. 76). 

In the High Court of Justice. 1881 S. No. . 
Division. 

John Smith v. Alfred Brown. 

Take Notice that you can inspect the documents mentioned in your notice 
of the day of , at my office on Thursday next, the 

instant, between the hours of 12 and 4 o'clock. 

[Or, that the [defendant or plaintiff] objects to giving you inspection of the 
documents mentioned in your notice of the day of , on 

the ground that [state the ground], ] 

Dated the day of 1881. Yours, ^. 

C. D., Defendant's Solicitor, 
To A. B., Plaintiff's Solicitor [or agent]. 
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(10.) NOTICE TO INSPECT AND ADMIT (ante, pp. 90, 91). 



In thb High Coubt of Justioe. 
Division. 

John Smith v. Alfred Brown. 



IgSl S. No. 



Taeb Notice that the Iplainiiff or defendatU] in this action propoees to 
adduce in evidence the several documents hereunder specified, and that' the 
same may be inspected by the [defendant or plaintiff "] his solicitor or agent, 
at on day, the day of between the hours of 

and in the noon, and the [plaintiff or defendanf] is 

hereby required, within forty-eight hours from the last-mentioned hour, to 
admit that such of the said documents as are specified to be originals were 
respectively written, signed or executed as they purport respectively to have 
been ; that such as are specified as copies are true copies ; and such documents 
as are stated to have been served, sent or delivered, were so served, sent or 
delivered respectively ; saving all just exceptions to the admissibility of all 
such documents as evidence in this action. 

Dated this day of 1881. (Signed) 

Solicitor for the [pHaintfff or defendanf]. 
To Solicitor for the [defendant or plaintiff']. 

Originals. 



Description of Documents. 



Date. 



Copies. 



Description of Documents. 




■*4 



Original or duplicate served, 

sent or delivered, when, how, 

and hy whom. 



(U.) NOTICE TO PRODtlCE (bji(b, p. 90). 



HlOB CODBTO 


T JVBTIOB. 


1881 S. No. 


-DiTWiOD. 








Between 


JoHS Smith . . . Plaintiff 

and 
Alfhed Bhown . . Defendant. 



Take Notice that yo\i are hertb; required to produce and shew to tba 
CJoart on the trinl of this action all books, papers, letters, copiee o( letters, 
and otliec wriliogB and dDcumaals in year ouetody, posaeasioD oi power, eon- 
laining any entry, memorandum or minute relating to the matters in queetion 
in this action, and pnrtictlllirl)r [ftare aatmiercUe any epecUU docuTWBij]. 

D»ted the day of ISSl. 

(Signed) of 

Solioit«rfor tlie aboTe-nnmed [^plaiiUif or de/endaul]. 
To the above-named Ide/endant or plaintiff'], 

and to Mr. hia aolipitor or agent. 



(12.) COSTS ON JUDGMENT UNDER OKDEB XIV. (ante, p. 53). 
F JCSTICE. 1881 S. No. . 

Betireen John Shith . . . Plaintiff' 
Alfred Brown . . Defendant 

F Plaintiff under Order dated day of 1881. 



Agnuu vKargc 
if ana- 



Letter before action 
loiitructtonB to sue . 
Writ and attending to is 
^Mcial Indorsement 
Copy for serTioe 
Bervice of writ 



Affidavit of serTice and oath . 
InslruclionB for affidavit in support of sa 

mona for leave to sign judgment . 
Draning seme, folios 6 . 

EngTCISBiDg 

Attending deponent to be sworn 

Paid oath 

Copy affidavit for defendant's solioitar 
Pud filing 



£ 


3 




11 
S 




S 




6 




e 




a 
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1881 



rurtker Ad- 

joumwuntat 
if any. 



Hummons far lea?e to aign judgment, copy 

to file and copy and service . 
Attending summons, same adjourned 
Attending adjourned summons, Order 

mude 
, Order, copy and service 
Close copy Order . 
Drawing judgment 
Attending to sign . 
Paid ... 
Drawing costs and two copies, folios 
Notice to tax and service 
Attending taxing . 
Paid taxing 

Term fee, &c. (]5«. or if agency £1 1«.) 



£ i 



9 
3 

6 
6 
1 
3 
6 
10 
5 
4 
6 



d. 

6 

4 

8 
6 


4 
8 
6 


a 

8 



The foUowing notice will be indorse^l on the copy of the costs delivered to 
defendant's solicitor. 



To Mr. 



of 



De/endant*8 Solieitor, 



Taks NoncB, that I shall attend at the Master's Ofifice, Royal Courts of 
Justice, Strand, London, on the day of 1881, at o'clock 

in the noon, to tax the within costs. 



Dated this 



day of 



1881. 



Yours, &c., A. B., 

Plaintiff*8 Solicitor, 



(13.) FORM OF AN ADMINISTRATION JUDGMENT, OR ORDER,. 
CONTAINING THE MOST USUAL ACCOUNTS AND INQUIRIES 
IN AN ORDINARY ADMINISTRATION ACTION. 

This Coubt doth order that the following accounts and inquiry be taken 
and made ; that is to say : 

(1.) An account of the personal estate not specifically bequeathed of 
deceased, the testator in the pleadings named come to the hands of 

(2.) An account of the testator's debt. 

(3.) An account of the testatoi^s funeral expenses. 

(4.) An account of the testator's legacies and annuities (if any) given by 
the testator's will. 

(5.) An inquiry what parts (if any) of the testator's said personal estate are 
outstanding or undisposed of. 

And it is ordered that the testator's personal estate not specifically be- 
queathed, be applied in payment of his debt and funeral expenses in a due 
course of administration, and then in payment of the legacies and annuities 
(if any) given by his will. 

If reed estate — 

And it is ordered that the following further inquiries and account be mada 
and taken ; that is to say : 
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(6.) An inquiry what real estate the testator was seised of or entitled to at 
the time of his death. 

(7.) An accoant of the rents and profit of the testator's real estate 
received by, &c. 

(8.) An inquiry what incumbrances (if any) affect the testator's real estate 
or any and what parts thereof. 

If sale directed — 

(9.) An account of what is due to such of the incumbrancers as shall 
consent to the sale hereinafter directed in respect of their incumbrances. 

(10.) An inquiry what are the priorities of such last-mentioned incum- 
brances. 

And it is ordered that the testator's real estate be sold with the appro- 
bation of the judge, &c. 

And it is ordered that the further consideration of this cause be adjourned, 
and any of the parties are to be at liberty to apply as they may be advised. 



INDEX. 






A. 

Abatement, 

No abatement now by reason of death, (fee, 32, 33 

Fleas in, abolished, 59 

What pleas in abatement were, 59 

Accounts, 

Of personal representatives, 134 

affidavit verifying, 134 
vouching, 134 
Surcharging and falsifying, 135 
Accounts and inquiries, interlocutory, 144 
Additional accounts and inquiries may be directed, 138 
Ordinary accounts and inquiries directed in an admi- 
nistration suit. Appendix, 202 
Obtaining under Order xv., 144 

Action, 

Definition of, 37 

Different claims in, 33 

Notice before, where necessary, 35 

Kemoving from District Registry, 80, 81 

Friendly, 128, 129 

Administration, instance of, 132-138 

Adjudicating, 

On claims, 133 

No person except executor or administrator to attend on 
claim unless officially directed, 133 

Administrators, 

May represent estate without beneficiaries being joined, 
29, 30 
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Admiralty, 

Court of, consolidated into Supreme Court, 12 
Appeals, 185 

Admissions, 

Plaintiff may apply for order on, 67 

Advertisements, 

For creditors, 132, 133 

Affidavit : See Evidence. 

In answer to interrogatories, 74 

Course where parties agree to take evidence by, 125, 126 

Parts of, and rules as to framing, 126 

Cross-examination on, 127 

Of no claims, 133 

By personal representatives on accounts and inquities, 

134 
Evidence on interlocutory applications to be by, 144 
On payment of trust moneys into Court, 163, 164 

Amendment, 

By adding new defendants, 28, 32 

Of writ of summons, 43 

Same effect as new assignment, 59 

After demurrer, 63 

Of pleadings, 64-67 

"When may be made without leave, 65, 66 

After amendment of statement of claim new statement 

of defence need not be put in unless desired, 66 
How made, 66 
On appeal, 178 

Answer, 

A former pleading, 6 

Appeal, 

From Common Law Courts, 3 
Constitution of Court of, 18 
Judges of, 18 

Jurisdiction of Court of, 19 
Jurisdiction of House of Lords, 25, 26 
From Master in Chambers, 86 
From Judge in Chambers, 86, 180 
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Appeal — continued. 

Time for, 175 

„ when calculated from, 175, 176 
Mode of, 176 
Notice of, 176 
Setting down, 176, 177 
Security on, 177 
Cross appeal, 177 

„ notice of, 177 

Evidence on, 177. 178 
Amendment on, 178 
Hearing of, 179 
Costs on, 179 

Incidental directions on, 179, 180 
Does not stay execution, 180 
What orders not subject to, 181 
To House of Lords, 182-184 : See House of Lords. 
From inferior Courts generally, 185 
From County Courts, 185-188 

Appearance, 

Time for, 43 

Where entered, 44 

Notice of and service of sealed duplicate memorandums 
now necessary, 44, 45 

Formerly not so, 45 : note (t) 

By partners, 45 

By person not named in writ, 45 

Default of, 48-51, 122, 123 : See Default. 

Where no defence, judgment may be obtained notwith- 
standing appearance, 52, 53 

Arbitration, 

Provision of Common Law Proceedings Act, 1854, as to 

compulsory arbitration, 113 
Points of law arising on, 114 
Distinction between and reference to referee, 1 1 4 
Time for making award on compulsory reference, 114 
Setting aside award on compulsory reference, 115 
Enforcing i^ame, 115 
Voluntary submission to arbitration must be made a 

Rule of Court, 115 
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Arbitration — continued. 

Appointment of arbitrator, umpire, &c., where not named 

in reference, 115, 117 
Kevocation of submission, 115, note (q) 
Failure to appoint arbitrator, 116 
Mode of conducting reference, 117 
Time for making award, 117 
Costs of arbitration, 118 
Making and publishing award, 118 
Grounds for setting aside award, 118 
Time for moving to set aside award, 119 
Mode of procedure to set it aside, 120 
Enforcing award made on submission, 120 

Arrest, 

Of defendant in an action, 79, 80 

Assessors, 24 

Assizes, 

Generally as to, 20 

Associates, 

Duties of, 21 

Provision of, 42 & 43 Vict. c. 76, as to, 22, 23 

Attachment, 

For not obeying order for discovery, 76, 77 

Of debts, procedure as to, 103 

Writ of, 104 

Procedure when against coroner or sheriff, 104; note (») 

For contempt of Court, 76, 104, 156 

Attorney-General, 

When action commenced in name of, 35 

Award : See Arbitration. 

B. 

Bail, 

Holding defendant to in a civil action, 79, 80 

Bankruptcy, 

Effect of, during the action, 32, 33 

Trustee suing cannot join other claims except by leave, 

33 
Trustee continuing bankrupt's action must give secunty 

for costs, 82 
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Bfioifr, 

Bight to at trial, 95 

Bill of Complaint, 6 

BiLi^ OF ExcEPnox, abolished, 181 

Bills of Exchamoe, 

Former proceedings under Bills of Exchange Act, 46 
Advantages of the Act, 46, 47 
Bule of April, 1880, as to, 47 

Brief, 

What it should contain, 91 



Capias ad Satisfaciendum, 
Writ of, 102 

Cask : 5Iee Special Case. 

Cause, Shokt, 

Practice on, 129, 130 

Hearing on further consideration may be so, 154 

Causes of Action, 

Bule as to uniting several in one writ, 33 

Certificate : See Chief Clerk. 
Of fund in Court, 149 

Chambers : See Judges' Chambpjis. 

Chancery, 

Court of, consolidated into Supreme Court, 12 

Origin of Court of, 3 

Former Judges of, 3, 4 

Matters assigned to exclusive jurisdiction of Chancery 

Division, 15, 16 
Writ to be marked with name of Judge, 122 
Effect of non-appearance to writ in, 122, 123 
Default of delivering statement of defence in, 123, 124 
Drawing up of judgment, 127, 128 
Friendly actions, 128, 129 
Short cause, 129, 130 
Sales under order of, 138, 139 
Summons, proceedings on, 142, 143 
Taxation of costs in, 157-159 
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Charging Order on Stock, 103, 104 

May be granted by a District Registrar, 1 8 

Chief Clerk, 

Duties of, 21, 22 
Directions by, 131 

„ „ carrying out of, 132-135 

Certificate of, 135 

Summons for opinion of Judge on certificate of, 136 
Application to vary certificate of, 136 
When certificate of, binding, 136 

Chose in Action, 

Course to be taken when assigned and dispute arises as 
to, 164, 165 

Circuits, 

Generally as to, 20 

Claim: See Adjudicating. 

Statement of: See Pleadings. 

Difference between claims that came before Courts of 
Common Law and Equity, 6, 7 

Commencing Proceedings, 
Modes of, 37, 122 

Common Law, 

Origin of Courts of, 1-2 
Former Judges at, 2 

Powers of, given to Courts of Equity before Judicature 
Acts, 9-11 

Common Pleas, 

Court of, consolidated into Supreme Court, 12 

Companies, 

How to sue and defend, 35 
How served with writ of summons, 40 
When defendants, to whom interrogatories may be ad- 
ministered, 73 
Winding-up of, 167, 168 
Official liquidator, 168 
Appeal against winding-up order, time for, 175 

Conduct of Cause, 
Summons for, 151 

Where two actions commenced for administration of an 
estate, 151 
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Consent, 

For time to deliver pleadings, 70 
Orders by, not subject to appeal, 181 

Consolidation of Actions, 30, 31 

Constable, 

Action against, 35 

Contempt, 

By reason of disobedience of order for discovery, 76, 77 
Attachment is the remedy for, 104, 156 

Contribution, 

From third parties, provisions as to, 31 

CoNVEYANCINa COUNSEL, 

Duties of, 22 

Coroner, 

Attachment against sheiifif is directed to, 104, note (u) 
Attachment against coroner is directed to elisors (tb.) 

Corporations, 

How to sue and defend, 35 

How served with writ of summons, 40 

Costs, 

Must be indorsed on specially indorsed writ, 38 

Of taxation, 38, 112 

On specially indorsed writ, 38, 48 

Allowed on judgment under Order xiv., 53, and Ap- 
pendix, 201 

Of facts which ought to have been admitted, 90 

Security for, when it can be obtained, 81-83 

How security given, 83 

In the cause, 86 

In any event, 86 

Of the day, 96 

Sequestration to enforce payment of, not now issued 
without leave, 105 

Provisions of Judicature Act as to, 108 

Under County Court Act, 1867 ..108 

Present Eides as to, 109, 110 

Successful party may be deprived of, 111 

When defendant succeeds on Counterclaim, 111 
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Costs — continued. 

In the Queen's Bench Division are on the Lower Scale, 

111 
In Chancery Division usually on the Higher Scale, 159 
Taxation of, 38, 112, 158 : See Taxation. 
Party and party, and solicitor and client. 111, 112 
Of arbitration. 118 

In Chancery Division on further consideration, 155, 157 
On paying trust moneys into Court, 165 
On appeal, 179 

Orders as to, only, not subject to appeal, 181 
Security for, on appeal to House of Lords, 183 
Form of costs on judgment under Order xiv., Appendix, 

201, 202 

Counterclaim, 

Has same effect as statement of claim in cross action, 

68, 59 
When it may be amended v^ithout leave, 65, 66 
Costs when defendant succeeds on, 110 

Countermand, 89 
County Court, 

Eeference to, in actions of contract, 77< 78 

Ordering action to be tried in, 78 

Transfer to, in actions of tort, 82 

Eemoval of judgment from to issue execution, 107 

Eemoval in other cases, 108, note (&). 

Cases in which it has no jurisdiction, 110 

Equitable jurisdiction of, 159 

Appeals from, 185-188 

No appeal from, when agreed decision of Judge ofi shall 
be final, 188 

Course, 

Orders of, 143 

Court, 

Inconvenience of different Courts, 4 

Of appeal, 18, 19 

OflScers of, besides Judges, 20-22 

Creditors, 

Advertisement for, 132 

Cross Examination, 
At trial, 94, 95 

P 2 
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Cross Examination — continued. 

On affidavits, 127 
Cbown Office, 

Now part of the Central Office, 23 

D. 

Day, 

Cost of, 96 

Death of Parties, 

Effect of, pendente lite, 32, 33 

De bene esse, 

Taking evidence, 93 

dfx2labati0n, 5 

Decbee, 

Notice of motion for, 6 
Carrying out of, 7, 8 
Enrolment of, 181 

Default 

Of appearance in Queen's Bench Division, 48-51 

in Chancery Division, 122-123 
on specially indorsed wiit, 48 
under the Bills of Exchange Act, 46 
where writ is for a fixed sum not specicJly 

indorsed, 49 
in actions for unliquidated damages, 49, 50 
in actions to recover land, 50, 51 
in case of infants and lunatics, 51, 52 
Defendant let in to defend notwithstanding, 51 
Date of judgment by, 52 
Of delivery, of statement of claim, 57 

„ of statement of defence, 59, 60 

Defence, 

Statement of: See Pleading. 
Puis darrein continuance, 64 

Defendant, 

Non-joinder of, 28 
Interest need not be equal, 29 
Contribution against third parties, 81 
Out of jurisdiction, leave to serve, 42 
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Defendan T — continued. 

May be let in to defend although judgment signed, 51 

May pay money into Conrt, 71, 72 

Arrest of, 79, 80 

When he may enter cause for trial, 89 

Not appearing at trial, 96, 97 

Delivery, 

Writ of delivery of property, 104 

Demurrer, 

Statute of Limitation may be taken advantage of by 

66, note (q). 
Definition of, 62 
Time for demurring, 62 
How disposed of, 62, 63 
Generally as to, 63, 64 
Instances of demurrable pleadings, 63, 64 
Order overruling, may be appealed from within a year, 

1 75, note (h) 

Discontinuance of Action, 86, 87 

Discovery : See Documents ; Interrogatories. 

Distribution of Business, 

Amongst the different Divisions, 15, 16 

District Eeqistries, 

Establishment of, 17 

Power of District Registrars, 17, 18 

Entry of causes for trial in, 18 

Appearance in the case of writs from, 44 

Judgment by default in, 49 

Eemoval of action from, 80, 81 

Distringas, 

Former writ of, 171 

The proceedings now under Rules of April, 1880.. 171, 

172 
Effect of such proceedings, 172 

Divisions of High Court, 
Presidents of, 12-14 
Business how distributed amongst, 15, 16 
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Divorce, 

Court of, couBolidated into Supreme Court, 12 

Documents, 

Inspection of, 75, 76 

Forms of notices as to inspection of. Appendix, 199, 200 

Discovery of, 75 

Consequence of disobedience of order for discovery, 76, 77 

Form of affidavit of, Appendix, 198 

Notice to produce for inspection, 75, 76 

Form of such notice. Appendix, 199 

Form of notice of appointment to inspect, Appendix, 1 99 

Notice to produce at trial, 90 

Form of such notice. Appendix, 201 

Notice to admit, 90 

Form of such notice, Appendix, 200 

Refusing to admit, 90 



Ejectment : See Recovery of Land. 

Elegit, 

Writ of, 102 

Recovery back of lands by judgment debtor after judg- 
ment creditor satisfied by, 102 

Elisors, 104, note (u) 

Enforcing Judgment, 100-105, 155, 156 

Enquiries : See Accounts. 

Enquiry, 

Writ of, 50 

What it is, 50 

Mode of procedure on it, 50 

Enrolment 

Of decree, or order now has no object, 181 

Error, 

Proceedings in, abolished, 181 

Evidence : See Witnesses. 
De bene esse^ 93 
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Evidence — continued. 

May be taken by affidavit, 125 

Procedure where taken by affidavit, 125, 126 

Cross-examination on affidavits, 126 

On interlocutory applications to be by affidavit, 126 

Of funds in Court, 149 

On appeal, 178 

Examiners, 

Duties of, 22 

Execution, 

How issued, 100, 101 

Time within which it must be executed, 101 

How long in force, 101 

Eenewal, 101 

District Registrar has power to grant renewal, 18 

Fieri facias^ 101 

Ca. sa., 102 

Elegit, 102 

Attachment of debts, 103 

Charging stock, 103, 104 

Enforcing judgment when not for land or money, 104 

Writ for delivery, 104 

Writ of attachment, 104 

Sequestration, 105 

Writ of possession, 105 

De bonis ecclesiasticis, 105 

Sequestrari fadaSy 105 

Against partnership firm, 105, 106 

Judgment must be produced on issuing, 106 

Appeal does not stay, 1 80 

Exceptions, 

Bills of, abolished, 181 

Exchequer, 

Court of, consolidated into Supreme Court, 12 

Executors 

May represent estate without beneficiaries being joined, 

29,30 
What claims may be joined with claims as executors, 33 
Judgment against quando acciderinty 106 
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F. 

fixsifting and surcharging, 135 

Fieri Facias, 
Writ of, 101 
De honis ecclesiasticisj 105 

Fouo, 

Comprises seventy-two words, 54, note (/) 

Formal Party, 

When served with petition should be tendered £2 2«., 
141 

Frauds, Statute of. 

Must be specially pleaded, and cannot be taken advan- 
tage of by demurrer, 56, note {q). 

Friendly Action, 

May be heard short, 128-130, 154 

Fund in Court, 

Certificate or transcript of, 149 

Further Consideration, 

Setting down cause on, 153 

No evidence received beyond Chief Clerk's certificate, 154 

May be heard short, 154 

Judgment on, 154, 155 

Directions on, 1 55 

Enforcement of judgment on, 155, 156 

Costs on, 157 

YusiON, 

Steps towards, before Judicature Acts, 9, 10 

G. 

Garnishee, 
Order, 103 

May be granted by a District Kogistrar, 103 
A creditor under an order is not a judgment creditor for 
the purpose of obtaining a garnishee order, 103, note (g) 

Guardian ad Litem, 33 

Guardianship and Maintenance, 
Summons for, 171 
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H. 

Habeas Corpus ad Testificandum, 92 

Hearing of Cause : See Trial. 
In Chancery Division, 127 
Short, 128-130, 154 

High Court of Justice, 

How constituted, 12, 13 

Kecent Order in Council as to, 13, 14 

Jurisdiction of, 14 

House of Lords, 

Origin of jurisdiction as a Court of Appeal, 25 

How now constituted, 26 

Mode of appeal to, 187 

Presentation of appeal to, 182 

Security on appeal to, 183 

Printed cases, 183 

Cross appeals, 184 

Setting down and disposal of appeal, 1 84 

Husband and Wife, 

Service on husband usually hiufficient, 40 

I. 

Indorsements 

On writ of summons, 37-39 
Special, 39 

Infants, 

How to sue and defend, 33 

Service on, 40 

Plaintiff may apply for guardian to be appointed to 

defend if infant does not appear, 51 
How served with notice of judgment, 137 
Ward of Court, application to marry, 151, 152 
Marriage settlement of, 166 

Inferior Court : See County Court. 

Judgment of may be removed to a higher Court for 

purposes of execution, 107 
Appeal from, 185 



I 

3> * 



I 



I » 
t 

I I 
I 






218 INDEX. 

Injunction, 

Power of Court of granting, 147 
No writ now issued, 147 
Enforcing, 147 
Ex partCy 148 

Inquiries: iSee Accounts. 

Inquiry, Writ of, 

What it is, 50 

Mode of procedure on it, 50 
Inspection, 

Of documents, 75, 76 

Interest, 

Course that may be taken where there are several parties 
having the same interest, 30 

Interlocutory Proceedings, 68-87, 140-152 

Interpleader, 

Cases in which it arises, 83 
AflSdavit in support of, 83 
Generally as to, 83, 84 
Jurisdiction of the Masters in, 84 

Interrogatories, 

Before Judicature Acts, 6 

Definition of, 73 

Time for administering, 73 

Where defendant is a public company, 73 

Course when objected to, 73, 74 

How and when answered, 74 

Answers to, how used, 75 

Consequences of not obeying order to answer, 76 

Service of order for, 76, 77 



; J. 



Joinder of Issue, 
In pleadings, 61 

Joining, 
f Several causes of action in one writ, 33 

Judges, 

Of High Court of Justice, 13 
How appointed, 13 
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Judges — continued, 

Eeoent Order in Council as to the, 13, 14 
Of appeal, 18 

Judges* Chambers, 

Appeals from decisions in, 86 
Proceedings in, in Chancery, 131-139 

Judgment, 

Final, 48 

When judgment by default can be signed in Disstrict 
Eegistry, 49 

Interlocutory, 49 

In action to recover land, 50, 51 

Defendant may sometimes be let in to defend after judg- 
ment, 51 

By default, how dated, 52 

Plaintiff may apply for final judgment after appearance 
under Order xiv. where writ specially indorsed, 52, 53 

Definition of, 97 

Mode of obtaining, 97 

Motion for, 97, 98, 124 

Time for setting cause down on motion for a judgment, 98 

Cases where Judge would not direct judgment, 98 

Entry of, 100 

How enforced, 100-107 

Quando acdderint, 106 ^ 

Of inferior Court may be removed to High Court, for 
purposes of execution, 107 

Drawing up of, in Chancery, 127, 128 

Carrying judgment into Chambers, 131 

Notice of, 136, 137 

Anticipatory, 144 

Judgment for accounts, <&o., can be obtained under Order 
XV., 144 

On further consideration, 154, 155 

Enforcement of, in Chancery, 155, 156 

Jurisdiction, 

Service out of, 42 

Evidence of witnesses out of the, 92 
Jury, 

Who are liable to serve on, 93, note («) 

Qualifications of juror, 94, note (f) 

Special jurors, 94, note (m) 




220 INDBX. 

Jury — continued. 

How special jury obtained, 94 

Expenses of, 94 

Order for view by, 94 

Not agreeing on verdict, 95, 96 

Withdrawing a juror, 96 

Misbehaviour of, ground for a new trial, 99 

Mode of disposal of jury cases in Chancery Division, 124, 

125 

Directions for trial without, 125 



L. 

Land : See Eecovery of Land. 

Lands Clauses Act, 

Proceedings under, 162 

Leases and Sales op Settled Estate Act, 
Petition under, 167 

Leave, 

For service out of jurisdiction, 42 

To appear to writ under Bills of Exchange Act, 46 

Legacies, 

Payment of, into Court, 161, 163 

When paid in under the Legacy Duty Act, 161 

Ex parte application for payment out of Court, 161, 162 

Levari Facias, 102, note (h) 

Lien, 

Paying money into Court where claimed, 149 

Limitations, Statute of. 

May be taken advantage of by demurrer, 66, note (q) 

Lords : See House of Lords. 

Lunatics, 

How to sue and defend, 34 

How served with writ of summons, 40 

PJaintiflF may apply for guardian to defend, 51 

M. 

Maintenance, 

Summons for, 171 



INDEX. 221 

Mandamus, 148 
Marbiage, 

Effect of, during the action, 32 

Application for leave for marriage of ward of Chancery, 
151, 152 

Application under 18 & 19 Vict. c. 43 .. 166 

Married Women, 

How to sue and defend, 33, 34 

Provisions of Married Women's Property Act, 1870, as 
to, 34 

Service on, 40 

Questions of ownership of their property under the 
Married Women's Property Act, 1870, may be sum- 
marily disposed of in Chambers, 170, note (c) 

Masters, 

Duties of, 21 

Cases in which they have no jurisdiction, 21, note (ft) 

Mesne Profits, 

May be joined with action for recovery of land, 33 
What are, 51, note (t) 

Misjoinder of Parties, 
Effect of, 29 

Money : See Payment into Court, 
In Court, payment out, 156-157 

Motion, 

Applications by, 68, 141 

Notice of, 68, 141 

Ex parte, 68, 141 

When application to be by, 142 

As a mode of originating proceedings, 169 

Appeal by, from County Court, 187 

Motion for Judgment, 

When necessary in Common Law Division, 97, 98 
Time for setting down action on, 97, 98 
Generally as to, 98,124 
When this course taken in Chancery Division, 124 

N. 

Ne exeat beono, 149 

Limitation of writ of, by case of Drover v. Beyer, 150 
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New Assignment, 
Abolished, 59 
What it was, 59 

New Trial, 

Grounds for, 99 

Application for, to whom made, and within what time, 
99, 100 

Next Friend, 33, 34 

N ON -APPEARANCE : See Appearance. 

Non-joinder of Parties, 
Of plaintiffs, 28 
Of defendants, 28 

Nonsuit, 

Effect of, 96 

Notice, 

Of motion for decree, 6 

Before action when necessary, 35 

Of appearance, 44 

Of action by defendant to third parties, 31, 32 

In lieu of statement of claim, 57 

One month's notice necessary when there has been no 

proceeding for a year, 86 
Of trial, 88, 89 
To produce, 90 

Form of notice to produce. Appendix, 200 
To inspect and admit, 90 

Form of notice to inspect and admit, Appendix, 201 
Of judgment, 136, 137 

How notice of judgment served on infant, <fec., 137 
Obtaining liberty to attend proceedings after being 

served with notice of judgment, 137 
Of appeal, 176 
Of cross appeal, 177 

0. 

Officers of the Court, 
Generally as to, 20-25 

Official Liquidator : See Companies. 
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Opinion of Court, 

Petition or summons for, 167 

Order xrv., 

Provision of, 52, 53 

Order xv., 

Provision of, 141, 145 

Orders, 

Drawing up of, in Chancery, 127, 128 

Of course, 143 ^ 

What not subject to appeal, 181 



P. 

Particulars, 

Summons for, 77 

Instance of summons for, 77 

Parties, 

Non-joinder or misjoinder of, 28, 29 
Several with same interest, 29-31 
Joining parties in consequence of defence, 31 
Contribution against person not a party, 31, 32 
Death of interested, 32, 33 

Partners, 

How sued, 40, 41 
Service on, 41 
Demand of names of, 41 
Appearance by, 45 
Execution against, 105, 106 

Paymaster General : See Payment into Court. 
Duties of, 22 

Payment into Court, 
Old practice, 71 
New practice, 71, 72 

Plaintiff's course where money paid into Court, 72 
In Chancery Division, 146, 148, 149 
Mode of, in Chancery Division, 148 
Certificate of fund or transcript of account may be 

obtained, 149 
Obtaining money out of Court, 156, 157 
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Payment into Court — continued. 
Under Legacy Duty Act, 161 
Under Lands Clauses Act, 1 62 
By tniBtee, 163-164 

Pedigree, 

Proceedings in matters of, 133, 134 

Petition, 

Definition of, 140 

Lodging, 140 

Costs on and tender of £2 28. in certain cases, 141 

When application to be by, 142 

Service of, 161 

Under Legacy Duty Act, 161, 162 

Under Lands Clauses Act, 162, 163 

Under Trustee Belief Act, 163, 164 

For appointing new trustees, 165, 166 

Under Infants Marriage Settlement Act, 166 

For opinion of Court, 167 

Under Leases and Sales of Settled Estates Act, 167 

For winding up company, 167, 168 

P1.EADINGS : (See also Precedents of Pleadings in Appendix, 

196,197) 
Before Judicature Acts, 5, 6 
Object of, 54 

General rules as to, 54--56 
When necessary to be filed, 49, 56 
Times for service of, 55 
Denying facts specifically, 65, 56 
Instances of shortening, 66, 67 
Statement of claim, 57 
Notice in lieu of statement of claim, 57 
Consequences of not delivering statement of claim, within 

proper time, 67 
Statement of defence, 57, 58 
Set-off and counterclaim may be set up in statement of 

defence, 58 
Pleas in abatement and new assignment, 69 
Consequences of not delivering statement of defence 

within time limited, 59, 60 

Reply, 60, 61 

Pleadings subsequent to reply, 61 
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Pi. k adino s — continued. 
Joinder of issue, 61 
Eejoinder, 61 
Close of, 61 
Demurrer, 62-64 

Defence arising after action commenced, 64 
Scandalous or embarrassing matter, 65 
Amendment of, 65, 66 

Possp:ssion, 

Writ of, 105 

Postponement, 
Of trial, 96 

Preskrvation of Property, 
Interim order for, 146 

Printing, 

Of pleadings, 54 

Of money orders, 128 

Privilege, 

When claimed in aflSidavit of documents, 75 

Probate, 

Court of, consolidated into Supreme Court, 12 
In probate matters writs cannot issue from District 
Kegistry, 37 

Prosecution of Action, 

Cases of application for action to be dismissed for want 
of prosecution, 79 

Public Matters, 

How proceedings taken in respect of, 35 

Puis Darrein Continuance, 
Plea of, 64 

QUANDO ACCIDERINT, 

Judgment of, 106 

How execution afterwards obtained under such a judg- 
ment, 107 

Queen's Bench, 

Court of, consolidated into Supreme Court, 12 

Q 
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Short Causb, 129, 130, 164 

Side Bar Eules^ 69 

Sittings 

Of Court of Appeal, 19 

Of High Court in London and Middlesex, 19 

Solicitor: iS^ Costs; Taxation. 
Officer of the Court, 24 

Demand on, whether writ issued with his authority, 46 
Service of order for discovery on, 76 
DeKvery of bill, 112 

Special Case, 

When resorted to under the Judicature Acts, 86 

Consent by parties under disability, 86 

Commencing proceedings by, now abolished, 1 22, note (e) ; 

160, note (u) 
Appeal by, from County Court, 186 

Special Indorsement : See Writ of Summons. 

Stock, 

Charging order on, 103, 104 
Distringas on, 171, 172 
Eestraining order on, 172, 173 

Statement of Claim : See Pleadings. 

Statement of Defence : See Pleadings. 

Statement of Keply : See Pleadings. 

Statutes, 

36 Geo. 3, c. 52 (Legacy Duty), 161 
1 Will. 4, c. 7, s. 1 ( Writ of Inquiry), 60 
1 & 2 Will. 4, c. 58 (Interpleader), 83, 84 
1 & 2 Vict. c. 45 (Interpleader), 83 
1 & 2 Vict. c. 110 (Judgments), 104 

5 & 6 Vict. c. 5 (^Restraining Order), 173 

6 Vict. c. 18, s. 60 (Appeals from Revising Barristers), 2 
6 & 7 Vict. c. 73 (Attorneys and Solicitors), 112 

6 & 7 Vict. c. 96 (Lihel), 71 

8 & 9 Vict. c. 16, 8. 132 (Companies Clauses Consolida- 
tion), 40 
8 & 9 Vict. c. 18 (Lands Clauses Consolidation), 162 
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Statutes — continued, 

9 & 10 Vict. c. 95 (County Courts), 110 . 

10 & 11 Vict. c. 96 (Trustee Belief Act), 163 

12 & 13 Vict. c. 74 (Amending Trustee Belief Act), 163 

13 & 14 Vict. c. 35 .. 122, note (e) 
13 & 14 Vict. c. 60 (Trustees), 165 

13 & 14 Vict. c. 61 (County Courts), 110, 142 

14 & 15 Vict. c. 83, s. 8 (Common Law Judge assisting 
Chancery), 9 

15 & 16 Vict. c. 55 (Trustees), 165 

15 & 16 Vict. c. 76 (Common Law Procedure Act, 1852), 

s. 142.. 9, 82 

, B. 212 .. 10 

15 & 16 Vict. c. 80, s. 26 (QuardiansJiip and Maintenance), 

171 
15 & 16 Vict. c. 86, 8. 45 (Administration Summons), 170 
17 & 18 Vict. c. 125 (Common Law Procedure Act, 

1852), s. 3.. 77, 113, 114, 115 

, 88. 4 & 5 .- 114, 117 

, 8. 10 .. 115 

, 8. 12 .. 116 



-, 8. 15 .. 115 

,8. 17.. 115 

-, 88. 22-24 .. 47, note (g) 

-, 88. 51, 68, 78, 79, 83 .. 10, 147 



18 & 19 Vict. c. 43 (Settlements on Infants), 166 

18 & 19 Vict. c. 67, (Bills of Exchange Act, 1855), 46, 47 

19 & 20 Vict. c. 97, 8. 2 (Mercantile Law Amendment 
Act, 1856), 10 

19 & 20 Vict. c. 108 (^County Courts), 47, note (g), 78, 

188 
20&21 Vict. c. 85..34 

21 & 22 Vict. c. 27 (Damages), 10 

22 & 23 Vict. c. 35 (Trustees and Executors), 132, 167 

23 & 24 Vict. c. 38 (Trustees and Executors), 167 

23 & 24 Vict. c. 106 (Amending Lands Clauses Consolida- 
tion Act), 162 

23 & 24 Vict. 0. 126 (Common Law Procedure Act, 
1860), 8. 2.. 10, 11 

, 88. 12-18 .. 83 

25&26 Vict. c. 42..10 

25 & 26 Vict. c. 88 (Merchandise Marks Act), 83 
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Statutes —continued. 

25 & 20 Vict. c. 89 (Companies Act, 1862), 167, 16S 

, B. 38 .. 169 

. 8. 69 .. 83 

, B. 79 .. 168 

, 8. 95 ..168 

28 & 29 Vict. c. 99 (County Courts), 159 

30 & 31 Vict. c. 131 (Companies Act, 1867), 167, 168 

, SB. 40, 41 .. 168 

30 & 31 Vict. c. 142 (County Courts Act, 1867), 110 

, s. 5 .. 109 

, 8. 7 .. 78 

, 8. 9 .. 169 

, 8. 10 .. 82 

in & 32 Vict. c. 40 (County Courts), s. 12 .. 159 
81 <& 32 Vict. c. 54,' 8. 5 (As to Security for Costs)^ 81, 
note («) 

32 & 33 Viot. 0. 62 (Debtors Act, 1869), 79, 102 

33 <& 84 Vict. 0. 28 (Solicitors^ Bemuneration), 112 
, 8. 8 .. 169 

33 & 34 Vict. c. 76 (Absconding Debtors Act, 1870), 79 
33 & 34 Vict. c. 93 (Married Women's Property Act, 1870), 
84, 170, note (c) 

37 & 38 Vict. 0. 78 (Vendors and Purchasers Act, 1874), 
170, note (c) 

88 & 89 Viot. c. 50, 8. 6 (County Courts Amendment Act, 
1875), 185, 187 

38 & 39 Vict. c. 79 (Legal Practitioners Act, 1875), 112 

39 & 40 Vict. c. 57 (Circuits), 20 

39 & 40 Vict. 0. 59 (Appellate Jurisdiction Act), 26 

, 8. 4 .. 182 

, 88. 5, 6, 25 .. 26, 27 

40 & 41 Vict. 0. 18 (Leases and Sales of Settled Estates), 167 
40 & 41 Vict. c. 46 (Circuits), 20 

42 Vict. c. 1 (Circuits), 20 

42 & 43 Viot. c. 78 (Judicature Officers Act), 22, 23, 
123, note (I) 

Stop Order, 150 

Submission to Arbitration ; See Arbitration. 

SUBP(ENA, 91-93 



INDEX. 23 1 

SuMiMONs : See also Writ of Summons. 
Under Order xiv., 52, 53 
Time for service of, 55 
Applications by, 68 
Procedure on, 69, 70 
For time, 70 
For particulars, 77 
To refer, 77 

For reference to County Court, 77, 78 
After issue joined to try in County Court, 78 
To change place of trial, 78 
To dismiss for want of prosecution, 79 
To hold to bail, 79, 80 
For security for costs, 81 
To proceed, 131 

For opinion of Judge on certificate, 136 
To vary certificate, 136 
Proceedings on, in Chancery, 142, 143 
Service of, in Chancery, 142 
Under Order xv., 144, 145 
For conduct of cause, 151 

Ex parte for payment of legacy out of Court, 162 
Originnting, 169 
Service of, 169, 170 
Administration, 170 
Under Married Women's Property Act, 1870.. 170, 

note (c) 
Under Vendors and Purchasers Act, 1874 ..170, note (c) 
Guardianship and maintenance, 171 

Supreme Court of Judicature, 
Courts included in, 12 

Surcharging and Falsifying, 135 
Surrebutter, 5 

Surrejoinder, 5 



T. 

Taxation, 

Duties of taxing masters, 22 
Costs of, 38 
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Taxation — continued. 
Of costs, 111,112 
By client, 112 
In Chancery, 157-169 
Reviewing, 168, 159 
Delay in, 157, note (w) 

Time (See also Time Table in Appendix, 189-194) 

Where time for doing any act less than 6 days, 20 
Sunday, last day expiring on, or on day when office 

closed, 20 
For which writ remains in force, 43 
For entry of appearance, 43 
Hours for delivery of pleadings, &o., 55 
For demurring, 62 

Obtaining time to deliver a pleading, 70 
For notice of trial, 88 
For short notice of trial, 89 
For appeal, 175 

Transcript 

Of account of money in Court, 149 

Trial, 

Where to take place, 57, 58 

Application to change place of, 78 

Modes of, 88 

Application to change mode of, 88, 89 

Notice of, 89 

Short notice of, 89 

Countermand, 89 

Entry for, 89 

Procedure at, 94, 95 

Eight to begin at, 95 

Postponement of, 96 

Plaintiff or defendant not appearing at, 97 

Granting of new trial, 98-100 

Trustees, 

Kepresenting beneficiaries not joined, 29, 30 

Payment into Court by, 163, 164 

New trustees, appointment of, 165, 166 

Petition by, for opinion of the Court, 167 



INDEX. 
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V. 

Vacations, 19, 20 

Venue, 67, 78, and note (/) on p. 78 

Verdict, 

Jury not agreeing on, 95 

Vesting Order, 

Under Trustee Acts, 165, 166 
Stamp duty on, 166 

Vouching Accounts, 134, 135 

W. 

Ward : See Infants. 

Wife : See Husband and Wife. 

Winding-up : See Companif^. 

Withdrawing a juror, 96 

Witnesses, 

Attendance of, how compelled, 91-93 
Out of the jurisdiction, 92 
In custody, 93 

Writ of Summons, 

Form of, 37, Appendix, 195 

May be issued from District Registry, except in Probate 

matters, 37 
Indorsements on, 37-39 
Special indorsement and its advantages, 39 
Service of, 39-42 

Time for which it remains in force, 43 
Concurrent writs, 43 
Amendment of, 43 
Non-appearance to, 48-52, 122 
In Chancery Division, marked with name of Judge, 122 
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INDEX OF SUBJECTS. 




FAGB 

ADMINISTRATORS— 

Walker . 6 

ADMIRALTY LAW— 

Tones 14 

Kay 17 

Smith 23 

AGRICULTURAL HOLDINGS— 

Brown 26 

ARTICLED CLERKS-- 
S^ STUDENTS. 

ARTIZANS AND LABOURERS' 
DWELLINGS— 

Lloyd 13 

ASSAULTS— 

&^ MAGISTERIAL LAW. 

BALLOT ACT— 

Bushby 33 

BANKRUPTCY^ 

' Baldwin 1$ 

Ringwood 15 

Roche and Hazlitt 9 

BAR EXAMINATION JOURNAL 39 

BIBLIOGRAPHY 40 

BILLS OF LADING— 

Kay 17 

BILLS OF SALEr- 

Baldwin 15 

Ringwood .15 

Roclie and Hazlitt 9 

BIRTHS AND DEATHS REGIS^ 
TRATION— 

Flaxman 43 

CAPACITY— 

See PRIVaTE INTERNATIONAL 
LAW. 

CAPITAL PUNISHMENT— 

Copinger ....... 42 

CARRIERS— 

Sf£ RAILWAY LAW. 
„ SHIPMASTERS. 

CHANCERY DIVISION, Practice of— 
Brown's Edition of Snell ... 22 
Griffith and Loveland . . . ' 6 

Indermaur 25 

Williams 7 

And Se^ EQUITY. 

CHARITABLE TRUSTS— 

Cooke 10 

Whiteford 20 

CHURCH AND CLERGY— 

Brice S 

CIVIL LAW— 

&e ROMAJN LAW. 

CODES— Argles 32 

COLLISIONS AT SEA— Kay . . 17 

COLONIAL LAW— 

Cape Colony • 38 

Forsyth 14 

New Zealand Jurist 18 

New Zealand Statutes ... 18 



FAGB 

COMMON LAW— 

iDdermaur • . • 24 

COMMON PLEAS DIVISION, Practice 
of— 
Griffith and Loveland .... 6 
Indermaur 25 

COMPANIES LAW— 

Brice 16 

Buckley 17 

Reilly's Reports • • . , • 29 

Smith 39 

Watts 47 

&^ MAGISTERIAL LAW. 

COMPENSATION— 

Browne 19 

Lloyd 13 

COMPULSORY PURCHASE— 

Browne 19 

CONSTABLES— 

5^^ POLICE GUIDE. 

CONSTITUTIONAL LAW AND 
HISTORY— 

Forsyth 14 

Taswell-Langmead • . • .21 
Thomas 28 

CONTRACTS— 

K^y .♦•••••• 17 

CONVEYANCING, Practice of— 

Copinger (Title Deeds) ... 45 

CONVEYANCING, Precedeats ia— 
Copinger's Index to . . . .40 

CONVEYANCING, Principles of— 

Deane . • • . • . • • 23 

COPYRIGHT— 

Copinger . 45 

CORPORATIONS— 

Brice ....*••• 16 
Browne. • . . . ^ • • 19 

COSTS, Crown Office- 
Short ........ 8 

COVENANTS FOR TITLE— 

Copinger 45 

CREW OF A SHIP— 

Kay w • • 17 

CRIMINAL LAW— 

Copinger ...•••. 42 

Harris 27 

Sgt MAGISTERIAL LAW. 

CROWN LAW— 

Forsyth 14 

Hall ........ 30 

Kelyng 35 

Taswell-Langmead • • • . 21 
Thomas 28 

CROWN PRACTICE— 

Comer ••lo 

CUSTOM AND USAGE— 

Browne 19 

Mayne ••..•••• 3^ 
CUSTOMS— 

See MAGISTERIAL LAW. 
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DAMAGES— PAGE 

Mayne ......•• 3^ 

DECREES AND ORDERS— 

Pemberton . . ' 4^ 

DICTIONARIES— 

Broi;^ . ". ' 26 

digests- 
Lew Magazine Quarterly Digest . 37 
Itidian Jurist '.",'. • . . 3^ 
Menzies' Digest of Cape Reports 38 

DISCOVERY AND INTERROGA- 
TORIES— 

Griffith and Loveland's Edition of 
the Judicature Acts .... 6 

DIVORCE— Harrison .... 23 

DOMICII^ . . 

See PRIVATE INTERNATIONAL 
LAW, 

DUTCH LAW 38 

ECCLESIASTICAL LAW— 

Brice 8 

Smith 23 

EDUCATION ACTS— 

See MAGISTERIAL LAW. 

ELECTION LAW & PETITIONS— 

Bushby '33 

Hardcastle 33 

O'Malley and Hardcastle ... 33 
Seager ....... 47 

EQUITY— 

Choyce Cases ...... 35 

Pemberton 32 and 41 

Snell 22 

Williams ....... 7 

EVIDENCE— 

See USAGES AND CUSTOMS. 

EXAMINATION OF STUDENTS— 
Bar Examination Journal . • 39 
Indermaur ..... 24 and 25 

EXECUTORS— 

Walker 6 

EXCHEQUER DIVISION, Practice of— 
Griffith and Loveland . ... 6 
Indermaur' 25 

EXTRADITION— 

v^iarice ..*.*.•• 44 
See MAGISTERIAL LAW. 

FACTORIES— 

See MAGISTERIAL LAW. 

FISHERIES-^ 

See MAGISTERIAL LAW. 

FIXTURES— 

Brown .'.'.'. , ,■, , 26 

FOREIGN LAW— 

Argles * . ' , 32 

Dutch Law 38 

Foote 36 

Harris 47 

FORGERY— 

See MAGISTERIAL LAW. 

fraudule;nt conveyances— 

May 26 



GAIUS INSTITUTES— 'agb 

Harris . ., • • • • • « 20 

GAME LAWS— 

Locke . ' . . • . • • • 32 
See MAGISTERIAL LAW. 

JffACKNEY CARRIAGES— 
See MAGISTERIAL LAW. 

HINDU LAW— 

Coghlan 28 

Cunningham .... 38 and 42 
Mayne ..•».••. 38 
Michell • • • 44 

HISTORY— 

Braithwaite •41 

. Taswell-Langmead • • • .21 

HYPOTHECATION- 

Kay, . , . . . . . . 17 

INDEX TO PRECEDENTS— 

Copinger ....••• 40 

INDIA— 

See HINDU LAW. * 

INFANTS— 

Simpson .....•• 43 

INJUNCTIONS— 

Joyce ... . . . . . II 

INSTITUTE OF THE LAW— 

Brown's Law Dictionary . • • 26 

INTERNATIONAL LAW— 

Clarke -..«,,..• 44 

Foote 36 

Law Magazine. ..... 37 

INTERROGATORIES AND DIS- 
COVERY— 

Griffith and Loveland's Edition of 
the Judicature Acts .... 6 

INTOXICATING LIQUORS— 
See MAGISTERIAL LAW. 

JOINT STOCK COMPANIES— 
See COMPANIES. 

JUDGMENTS AND ORDERS— 

Pemberton ....,,„ 41 

JUDICATURE ACTS— 

Cunningham and Mattinson . « 7 
Griffith ....•••. 6 

Indermaur • • ^S 

Kelke ..... . . 

JURISPRUDENCE-r-Forsyth . . 14 

JUStlNlAN'S INSTITUTES— 

Campbell ,,, .« • . 47 

Harris ..,••.• » 20 

LANDS CLAUSES CONSOLIDA- 
TION ACT— 

Lloyd ...•••.. 13 

LARCENY— 

See MAGISTERIAL LAW 

LAW DICTIONARY- - 

Brown 26 

LAW MAGAZINE & REVIEW . 37 

LEADING CASES— 

Common Law ...••• 25 
Constitutional Law ' • . • .28 
Equity and Conveyancing • • 25 

Hindu Law 20 

— 
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PAGE 

LEADING STATUTES— 

Thomas 28 

LEASES— 

Copinger ••••••• 45 

LEGACY AND SUCCESSION— 

Hanson 10 

LEGITIMACY AND MARRIAGE— 

See PRIVATE INTERNA- 
TIONAL LAW. 

LICENSES— 

Sa MAGISTERIAL LAW. 

LIFE ASSURANCE— 

Buckley 29 

Reilly 29 

LIMITATION OF ACTIONS— 

Banning 42 

LIQUIDATION with CREDITORS— 

Baldwin 15 

Ringwood 15 

Roche and Hazlit 9 

And see BANKRUPTCY. 

LLOYD»S BONDS 14 

LUNACY— 

Williams 7 

MAGISTERIAL LAW— 

Greenwood and Martin . • • 46 

MALICIOUS INJURIES^ 
Sti MAGISTERIAL LAW. 

MARRIAGE and LEGITIMACY— 

Foote 36 

MARRIED WOMEN'S PRO- 
PERTY ACTS— 

Walker's Edition of Griffith . . 40 
MASTER AND SERVANT— 

Sfg SHIPMASTERS & SEA- 
MEN. 
MASTERS AND SERVANTS— 

Sff MAGISTERIAL LAW. 
MERCANTILE LAW .... 32 

See SHIPMASTERS & SEA- 
MEN. 

„ STOPPAGE IN TRANSITU. 
MERCHANDISE MARKS— 

Daniel 42 

MINES— 

Harris 47 

See MAGISTERIAL LAW. 
MORTMAIN— 

See CHARITABLE TRUSTS. 
NATIONALITY— 

See PRIVATE INTERNA- 
TIONAL LAW. 

NEGLIGENCE— 

CamDbell ..••... 40 

NEW ZEALAND— 

Jurist Journal and Reports . . 18 
Statutes . i8 

OBLIGATIONS— 

Brown's Savigny . . , • , 20 



17 



12 



17 
46 



PARLIAMENT— page 

Taswell-Langmead • • • .21 
Thomas 28 

PARLIAMENTARY PRACTICE— 

Browne • '9 

Smethurst 18 

PARTITION— 

Walker 43 

PASSENGERS— 

See MAGISTERIAL LAW. 
„ RAILWAY LAW. 

PASSENGERS AT SEA— 
Kay 

PATENT CASES - 

Hig^ns. '. . . « 

PAWNBROKERS— 

See MAGISTERIAL LAW. 

PERSONATION and IDENTITY— 
Moriarty 14 

PETITIONS IN CHANCERY AND 
LUNACY— 

Williams ....... 7 

PILOTS— 

Kay 

POLICE GUIDE— 

Greenwood and Martin . 

POLLUTION OF RIVERS— 

Higgins • • 30 

PRACTICE BOOKS— 

Bankruptcy .... 9 and 15 
Companies Law ... 29 and 39 

Compensation 13 

Compulsory Purchase. ... 19 

Conveyanang . . . . . .4$ 

Damages ' . . . \ • • • 31 ' 
Ecclesiastical Leiw. .... 8 

Election Petitions .33 

Equity 7> 22 and 32 

High Court of Justice . • 6 and 25 

Injunctions ii 

Judicature Acts. . . . 6 and 25 

Magisterial • • ' 46 

Pleadinfi^, Precedents of . . . 7 

Privy Council •44 

Railways . ' . . . *. . • 14 
Railway Commission .... 19 

Rating 19 

Supreme Court of Judicature 

6 and 25 

PRECEDENTS OF PLEADING— 
Cunningham and Mattinson . . 7 

PRIMOGENITURE— 
Lloyd 

PRINCIPLES— 

Brice (Corporations) . 
Browne (Rating) . • 
Deane (Conveyancing ) 
Harris (Criminal Law) 
Houston (Mercantile)" . 
Indermaur (Common Law) 
Joyce (Injunctions) 
Ringwood (Bankruptcy) 
SneU (Equity) . . . 
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24 
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PRIORITY — 

KobinaoB 32 

PRIVATE INTERNATIONAL 
LAW— 

Foote 36 

PRIVY COUNCII^ 

Michel! 44 

PROBATE - 

Hanson Id 

Harrison 23 

PROMOTliRS— 

Wilts 47 

PUBLIC WORSHIP— 

Brlce 8 

QUEEN'S BENCH DIVISION, PracUce 
of— 
GtifGth uid Loveland .... 6 
Indermaur 3$ 

QUESTIONS FOR STUDENTS— 

Indermnuc .,.'..>■ 25 
Bar ExaminatioD Journal. . . 39 

RAILWAYS— 

Browne 19 

Godefroi and Shnrtt .... 14 
Goodcve ....... >9 

Lloyd 13 

JVf MAGISTERIAL LAW. 

RATING— 

Browne 19 

REAL PROPERTY— 

Deane 13 

REFEREES COURT— 

Smethurst 18 

REGISTRATION OF BIRTHS 
AND DEATHS— 

Flanman 43 

REMINISCENCE— 

Sraithwaile 41 

REPORTS— 

Bellewe 34 

Brooke 35 

Choyce Cases 35 

Cooke 35 

Cunnin{;hani 34 

Etection Pedtitms 33 

Finlason 32 

Cibbs, Case of Lord Henry Sey- 
mour's Will . . . ... 10 

Kelyng, John 35 

Kelynge, Williaio 35 

New Zealand Juiisl . , . ; 18 

ReiUy 39 

Shower (Cases In Piriiament) . 34 

RITUAL- 

Hrice 8 

ROMAN LAW— 

Brown's Analysis of Savigny. . 20 

Campbell 47 

SALVAGE— 

Jones 14 

K«y 17 



SANITARY ACTS— 

Jiff MAGISTERIAL LAW. 

SCOTLAND, LAWS OF— 

Robertson 4 

SEA SHORE— 

Hall 3' 

SHIPMASTERS AND SEAMEN— 
Kay I 

societies- 
Am CORPORATIONS. 

STAGE CARRIAGES— 

Si( MAGISTERIAL LAW. 
STAMP DUTIES- 

Copinger . . . .4^ ^^d 4, 

STATUTE OF LIMITATIONS— 

Banning 4 

STATUTES— 

Hardcastle ' 

New Zealand I 

Thomas 2 

STOPPAGE IN TRANSITU— 

Houston ....... 3 

Kay I 

STUDENTS' BOOKS .ao-38, 39, 4 
SUCCESSION DUTIES— 

HansoD 1 

SUCCESSION LAWS— 

Lloyd I 

SUPREME COURT OF lUDICA- 
TURE, Practice of— 

Cunningham and MaltinsoD . . 

Griffith and Loveland . ... 1 

Indcrmaur i 

TELEGRAPHS- 

S« MAGISTERIAL LAW. 
TITLE DEEDS— 

Cnpinger .4 

TOWNS IMPROVEMENTS— 

.?« MAGISTERIAL LAW. 
TRADE MARKS— 

Daniel ..,..., 4 
TREASON— 

Kelyng 3 

Taswell-Langmead .... a 
TRIALS— 

Queen v. Gumey 3 

ULTRA VIRES— 

Brice II 

USAGES AND CUSTOMS— 

Browne . . i', 

Mayne 3S 

VOLUNTARY CONVEYANCES— 

May a 

WATER COURSES- 

Higgins 3 

WILLS, CONSTROCTTON OF— 

Gibbs, Report of Wallace v. 
Attomey-GencrDl , . . . ' 
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In one volume, 8vo., price 21/., doth, 

A COMPENDIUM OF THE UW RELATING TO 

EXECUTORS MD ADMINISTMTORS, 

WITH 

AJ\r APPENDIX OF STATUTES, 

ANNOTATED BY MEANS OF REFERENCES TO THE TEXT. 
By W. GREGORY WALKER, B.A., 

Of Lincoln's Inn, Barrister-at-Law, Author of ''iTie Partition Acts, 1868 and 1876; 

a Manual of the I^w of Partition and of Sale in lieu of Partition,'' and 

Editor of Griffith's "Married Women's Property Acts." 

" We highly approve of Mr. Walker's arrange- " Mr. Walker is fortunate in his durfce of a sub- 

ment Tne Notes are full, and as iar as feet, and the power of treating it sucdnctl^. for 

we have been able to ascertain, carefully and the ponderous tomes of WiUiams, however satisfac- 

accurately compiled. We can commend tory as an authority, are necessarily inconvenient 

it as bearing on its face, evidence of skilful and for reference as well as expensive. On the 

careful labour, and we anticipate that it will be whole we are inclined to thibk the book a good and 

found a very acceptable substitute for the ponderous useful one." — Law yourrutL 
tomes of the much esteemed and valued Williams." 

— Ijoixf limes. 

^~~~^^—^.— - — « ■ ■ ■ — ■ » 

In one thick volume, 8vo., price 301^., cloth lettered, 

THE 

SUPREME COURT OF JUDICATURE ACTS 

1873, 1875 & 1877: 

THE APPELLATE JURISDICTION ACT, 1876, 

AND THE RULES, ORDERS, AND COSTS THEREUNDER: 

EDITED WITH NOTES, REFERENCES, AND A COPIOUS 

ANALYTICAL INDEX. 

JSturab tBMi'urn. 

EMBODYING ALL THE REPORTED GASES TO MICHAELMAS SITTINGS, 1877, 

AND A TIME TABLE. 

By WILLIAM DOWNES GRIFFITH, 

Of the Inner Temple, Barrister-at-Law and a Judge of County Courts, Audunr of " Griffidi's 

Bankruptcy," &c. ; and . 

RICHARD LOVELAND LOVELAND, 

Of the Inner Temple, Barristerat-Law ; Exlitor of "Kelyng's Crown -Cases," " Shower's Cases in 
Parliament," and " Hall's Essay on the Rights of the Crown ia the Seadiore>*' &c. 

REVIEWS, 
" Our modem reform is real, and it is certainly with the success which we confidently anticipated 



beneficent, and depending as it does much upon the 
decisions oT the judges, it is no small advantage that 
it is so ably explained by such authors and editors 
as Mr. Gr\^th and Mr. Loveland.**-:— Z.aiv Tunes. 

** Mr. W. Pownes Griffith appears to have met 



for his book when it first came out. His system of 
annotation remains fuRer than that of most of hb 
contemporaries, and rises not unfrequently to the 
rank of an Excursus on a brandi of L^w.^-^Zmv 
Maga^in* andRmiew, 
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In royal i2mo., price 4^., cloth, 

A DIGEST OF THE LAW OF PRACTICE UNDER THE 

JUDICATURE ACTS AND RULES, 

AND THE CASES DECIDED IN THE CHANCERY AND COMMON LAW DIVISIONS 

FROM NOVEMBER 1875, TO AUGUST 188a 

By W. H. HASTINGS KELKE, M.A., Barrister-at-Law. 




In one volume^ Svo.^ price iSi., doth, 

THE LAW AND PRACTICE RELATING TO 

PETITIONS IN GHANGEET AND imAGT, 

XNCLUDINQ 

THE SETTLED ESTATES ACT, LANDS CLAUSES ACT, TRUSTEE ACT, WINDING-UP 
PETITIONS, PETITIONS RELATING TO SOLICITORS, INFANTS, Etc., Etc. 

WITH 

AH APPENDIX OF FORMS ANI> PBBOEDSHTd. 

By SIDNEY E. WILLIAMS, of Lincoln's Inn, Barrister-at-Law. 

" Mr. Williams* arrangement of the procedure under his various heading^, which include Payment out. 
Trustee Relief Act, Lands Clauses Act, Settled Estates Act, and many other Subjects of jurisdiction which 
have from time to time been conferred on the Court of Chancery or the Lunacy jurisdiction by special 
statutes, is very convenient. The chapter on the Lands Clauses Act is especially good." — Law Times, 

** The book is furnished with a selection of Forms and Precedents ; the arrangement of matter seems 
convenient ; and we have found it easy to consult. We have not observed any important omission wiUiin 
the scope of the Treatise, and the writer deserves the praise of having put together with some skill an 
unpretending work, which is at least more useful than certain larger law books we know Q,i**—SoUcUor^ 
youmal. 

In 8vo., price 2&r., cloth, 

A SELECTION OF 

PRECEDENTS OF PLEADING 

^ntiet tl)e Julitcatttte ^ct0 

IN THE COMMON LAW DIVISIONS. 

With Notes explanatory of the different Causes of Action and Grounds of Defence ; and 

an Introductory Treatise on the Present Rules and Principles of Pleading as 

illustrated by the various Decisions down to the present time. 

By JOHN CUNNINGHAM, 

• 

Of the Middle Temple, Barristcr-at-Law, Author of the " Law Relating to Parliamentaiy 

and Municipal Elections :*' and 

MILES WALKER MATTINSON, 

Of Gray's Inn, Barrister-at-Law. 

R EV I EW3. 



" The notes are very pertinent and satisfactory ; the introductory chapters on the present system of 
pleading are excellent, and the precedents will be found very useful.*'— /wA Law Times, 

** For pupils, also, and beginners at the bar, the book will be verv useful ; because these, never having 
served an apprenticeship to the old system, are very apt to omit allegations, essential in certain cases to 
the validity of a pleading. The authors of the book before us have introduced their collection of forms to 
the reader by an essay on pleading under the new rules ; and we think that a perusal of this essay, which 
is written in an attractive style, would do a great deal of good both to barristers and masters. . . . 
We think that the authors have deserved well of the profession, and that they have produced a book 
likely to grow in favour even among those who at first might conceive a prejudice against a work of this 
kind."— Z,«w yourtuU. 

"A work which, in the compass of a single portable volume, contains a brief Treatise on the Principles 
and Rules of Pleading, and a carefully annotated body of Forms which have to a great extent gone 
through the entirely sei)arate sifting processes of Chambers, Court, and Judges' Chambers, cannot fail 
to be a most useful companion in the Practitioner's dsdly routine.' — Law Magazine and Review. 

** The work contains a treatise' on the new rules of pleading which is well Moritten, but would bear com- 
pression. To most of the precedents there are notes referring to the decisions which are most useful to 
the pleader in connection with the particular cause of action involved. We are disposed to think that this 
k the most valuable portion of the woric It is extremely convenient to have some work which collects 
notes of this sort in connection with pleading." — SolicUcrif Journal. 
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In 8va, price lor., doth, 

THE TAXATION OF COSTS EST THE 

CROWN OFFICE. 

COMPRISING A COLLECTION OF 

6/7/5 of Costs in the various matters Taxable In that Office; 

INCLUDING COSTS UPON THE 

PROSECUTION OF FRAUDULENT BANKRUPTS, 

AND ON APPEALS FROM INFERIOR COURTS; 

TOGETHER WITH 

A TABLE OF COURT FEES, 

AND A SCALE OF COSTS USUALLY ALLOWED TO SOLICITORS ON 

THE TAXATION OF COSTS 

ON THE CROWN SIDE OF THE QUEEN'S BENCH DIVISION OF THE HIGH 

COURT OF JUSTICE. 

By FREDK. H. short, 

CHIEF CLBRK IN THB CROWN OFFICE. 

" This is decidedly a useful work on the subject of those costs which are liable to be taxed before the 
Queen's Coroner and Attorney (for which latter name that of ' Solicitor * might now well be substituted), 
or before the master of the Crown Office ; in fact, such a book is almost indispensable when preparing 
costs for taxation in the Crown Office, or when taxin|^ an opponent's costs. Country solicitors will find 
the scale relating to bankruptcy prosecutions of especial use, as such costs are taxed in the Crown Olfice. 
The ' general observations ' constitute' a useful feature in this manual." — Law Tifites. ^ 

" This book contains a collection of bills of costs in the various matters taxable in the Crown Office. 
When we point out that the only scale of costs available for the use of the general body of solicitors is that 
published in Mr. Corner's book on ' Crown Practice ' in z844i we have said quite enot^h to prove the 
utility of the work before us. 

** In them Mr. Short deals with * Perusals,' ' Copies for Use/ 'Affidavits,* 'Agency,* * Correspondence,* 
'Close Copies.' 'Counsel,' 'Affidavit of Increase,' and kindred matters; and adds some useful remarks 
on taxation of 'Costs in Bankruptcy Prosecutions,' 'Quo W'arranto,* * Mandannu! 'Indictments,' 
and 'Rules,' 

" We have rarely seen a work of this character better executed, and we feel sure that it will be 
thoroughly appreciatwl."— Zarw Journal. 

"The recent revision of the old scale of costs in the Crown Office renders the appearance of this work 
particularly opportune, and it cannot fail to be welcomed by practitioners. Mr. Short gives, in the first 
place, a scale of costs usually allowed to Solicitors on the taxation of cosls in the Crown Office, and 
then bills of costs in various matters. These arc well arranged and clearly printed.'* — Solicitors^ yourMol, 

In one volume, 8vo., price 2Sj., cloth, 

THE LAW RELATING TO PUBLIC WORSHIP; 

WITH SPECIAL REFERENCE TO 

Sl^atter0 of Eftual anti iDrnamentatfon^ 

AND THE MEANS OF SECURING THE DUE OBSERVANCE THEREOF, 

AND CONTAINING IN EXTENSO, 

WITH NOTES AND REFERENCES, 
THE PUBLIC WORSHIP REGULATION ACT, 1874 ; THE 
CHURCH DISCIPLINE ACT; THE VARIOUS ACTS OF 
UNIFORMITY; THE LITURGIES OF 1549, 1552, and 1559, 

COMPARED WITH THE PRESENT RUBRIC; 

THE CANONS; THE ARTICLES; 

AND THE 

INJUNCTIONS, ADVERTISEMENTS, AND OTHER ORIGINAL 

DOCUMENTS OF LEGAL AUTHORITY. 

By SEWARD BRICE, LL.D., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 

" To the vast number of people who in various ways ate interested in the 
working of the Act, Mr. Bricks volume cannot fail to be welcome. It is well 
f^nceived and carefully executed,^^ — The Times. 
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In one volume, 8vo., 1879, price 20s., cloth^ 

A TREATISE 

ON THE RULES WHICH GOVERN 

THE CONSTRUCTION AND EFFECT 

OP 

STATUTORY LAW. 

WITH AN APPENDIX 

Of certain Words and Expressions used in Statutes, which have been 

Judicially or Statutably construed. 

By henry HARDCASTLE, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 

Editor of^* Bushby's Election Law*^ ^^Hardcastle's Election Petitions^* 
and Joint-Editor of " Election Petition Reports^ 



** We should be doing less than justice, however, to the usefulness of Mr. Hardcastle's 
book, if we did not point out a valuable special feature, consisting of an appendix 
devoted to the collection of a list of words which have been judicially or statutably 
explained, with reference to the cases in which they are so explained. We believe this 
is a feature peculiar to Mr. Hardcastle's Treatise, and it is one which cannot fail to 
commend itself to the profession." — Law Magazine and Review, 

" A vast amount of information will be found in its pages — ^much of it arranged so as 
to be got at without much difficulty. The chapters and sections being headed with lines 
of indication. We can only hope Mr. Hardcastle will receive that measure of success 
to which the amount of labour which he has evidently bestowed upon the work entitles 
him." — Law Times, 

" Its method and object are excellent, and it appears to be the fruit of much careful 
study." — Daily News, 

In one thick volume, 8vo., 1873, 

THE LAW AND PRACTICE IN BANKRUPTCY ; 

Comprising the Bankruptcy Act, 1869 ; the Debtors Act, 1869 ; the Insolvent Debtors 
and Bankruptcy Repeal Act, 1869 ; together with the General Rules and Orders 
in Bankruptcy, at Common Law and in the County Courts ; 

With the Practice on Procedure to Adjudication^ Procedure 

to Liquidation^ Procedure to Composition^ and Procedure 

under Debtors' Summons^ Scales of Costs and 

of Allowance to Witnesses. 

Copious Notes, References, and a very full Index. Second Edition. By Henry Philip 
Roche and William Hazlitt, Barristers-at-Law, and Registrars of the Court 
of Bankruptcy. 
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Third Edition, in Sva, 1876, price 2$s., doth. 
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PROBATE, LEGACY, AND SUCCESSION DUTIES. 

COMPRISING THE 

36 GEO. IIL, Cap. 52 ; 45 GEO. IIL, Cap. 28 ; 55 GEO. III., Cap. 184 ; 

AND 16 & 17 VICT., Cap. 51 ; 

WITH AN INTRODUCTION, COPIOUS NOTES, AND REFERENCES 

To all the Decided Cases in EngUmd, Scotland, and Ireland; 
AH APPENDIX OP STATUTES, TABLES, AND A PXTLL INDEX. 

By- ALFRED HANSON, 

OF THS MIDDLE TEMPLE, ESQ., BARRf STER-AT-LAW ; 
COMPTROLLER OF LEGACY AND SUCCESSION DUTIES. 

JTttrli (Ktrttuin, 

INCORPORATING THE CASES TO MICHAELMAS SITTINGS, 1876. 

" It is the only complete book upon a subject of great importance. 

" Mr. Hanson b peculiarly qualified to be the adviser at such a time. Hence a volume 
without a rivaL" — Law Times: 

** His book is in itself a most useful one ; its author knoivs every in and out of the 
subject, and has presented the whole in a form easily and readily handled, and with good 
arrangement and clear exposition." — Solicitors' Journal, 

In royal 8vo., 1877, P^ice lOj., doth, 
LES HOSPICES DE PARIS ET DE LONDRES. 



THE CASE OF LOED HENKY SEYMOUR'S WILL 

(WALLACE V. THE ATTORNEY-GENERAL). 

Reported by FREDERICK WAYMOUTH GIBBS, C.B., Barrister-at-Law, 

late Fellow of Trinity College, Cambridge. 

In preparation, and to be published immediately new Rules are issued, 

CORNER'S CROWN PRACTICE: 

Being the Practice of the Crown Side of the Queen's Bench Division of the High Court 
of Justice ; with an Appendix of Rules, Forms, Scale of Costs and Allowances, &c 

SECOND EDITION. 
By FREDERICK H. SHORT, of the Crown Office, and R. L. LOVELAND, 

Of the Inner Temple^ Barrister-at-Law, Editor 0/ ** Kelyng*s Crown Cases,** and 
" HalVs Essay on the Rights of the Crown in the Sea Shore.** 



In 8vo., 1867, price i6j., cloth, 

THE OHAEITABLE TRUSTS ACTS, 1853, 1855, 1860; 

THE OHAEITY OOMMISSIONEES JUEISDIOTION AOT, 1862 j 
THE EOMAN OATHOLIO OHAEITIES AOTS s 

Together with a Collection of Statutes relating to or affecting Charities, including the 
Mortmain Acts, Notes of Cases from 1853 to the present time, Forms of Decla- 
rations of Trust, Conditions of Sale, and Conveyance of Charity Land, and a 
very copious Index. Second Edition. 

By Hugh Cooke and R. G. Harwood, of the Charity Commission. 

** Charities are so numerous, so many persons are I second edition of a collection of all the statutes that 

directlyorindirectlyinterestedin them, they are so I regulate them, admirably annotated by two such 

much abused, and there is such a Rowing desire to | competent editors as Messrs. Cooke and Harwood, 

kcctify those abuses and to call m the aid of the I whose official experience peculiarly qualifies them 

eunmtssioners for a more beneficial application of for the task."— Zaw Timet. 

mar funds, and we sure not surprised to recdve a \ 
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In one yolome, royal 8vo., • 1877, pxice 5or., ddth, 

THE DOCTRINES AND PRINCIPLES OF 
THE LAW OF INJUNCTIONS: 

By WILLIAM JOYCE, 
OF Lincoln's inn, barrister-at-law. 



** Mr. Joyc& whose learned and exhaustive work on ' The Law and Practice of Injuncticms,' has 
gained such a deservedly hi^h reputation in the Profession, now brings out a valuable Companion volume 
on the ' Doctrines and Prinaples' of this important brandi of the Law. In the present woric the Law is 
enunciated in its abstract rather than its concrete form, as few cases as possible being cited ; while at the 
same time no statement of a principle is made unsupportni by a decision, and for tiie most part tiie very 
language of the Courts has been adhered to. Written as it is by so acknowledged a master of his subject, 
and with the conscientious carefulness chat might be expected from him, this work cannot fail to prove of 
the greatest assistance alike to the Student — who wants to grasp principles freed from their superincum- 
bent details — and to the Practitioner, who wants to refresh hismemory on points of Poctnne amidst the 
oppressive details of professional work." — Law Magcuatte and Review, 

BY THE SAME AUTHOR, 
In two volumes, royal 8vo., 1872, price 70Lr., cloth, 

THE LAW AND PRACTICE OF INJUNCTIONS. 

SMBR/LCINO ALL THE SUBJECTS IN WHICH 

COURTS OF EQUITY AND COMMON LAW 

HAVE JURISDICTION. 

By WILLIAM JOYCE, 

OF LINCOLN'S INN, BARRISTER-AT-LAW. 



BEYTBWS. 



"A work which aims at being so absolutely 
complete, as that of Mr. Joyce upon a subject 
whidi is of almost perpetual recurrence in the 
Courts, cannot fail to be a welcome offering to the 
profession and. doubtless, it will be well received 
and largely used, for it is as absolutely complete as 

it aims at being This work is, therefore, 

eminently a work for the practitioner, being full of 
practical utility in every page, and every sentence, 
of it We have to congratulate the pro- 
fession on this new acquisition to a digest ot the 
law, and die author on his production of a work of 
permanent utility and fame." — Law Magazine 
and Review. 

** Mr. Joyce has produced not a treatise but a 
compete and compendious exposition of the Law 
and Practice of Injunctions boUi in equity and com- 
mon law. 

"Part III. is devoted to the practice of the 
Courts. Contains an amount of valuable and 
technical matter nowhere else collected. 



From these remarks it will be sufficiently per- 
ceived what elaborate and painstaking industry, as 
well as legal knowledge and ability, has been 
necessary in the compilation of Mr. Joyce's work. 
No labour has been spared to save the practitioner 
labour, and no research has been omitted which 
could tend towards the elucidation and exemplifi- 
cation of the general principles of the Law and 
Practice of Injunctions."— Zow journal. 



«( 



He does not attempt to ^o an inch beyond that 
for which he has express written authority ; he. al- 
lows the cases to sjieak, and does not speak for them. 



Ill 



' The work is something more than a treatise on 
the Law of Injunctions. It gives us the general 
law on almost every subject to which the process of 
injunction is applicable.^ Not only English, but 
American decisions are cited, the aggregate number 
being 3,500. and the statutes cited x6^ whilst the 
index is, we think, the most elaborate we have ever 
seen — occupying nearly 200 pages. The work is 
probably entirely exhaustive.' — Law Times, 



" This work, considered either as to its matter or manner of execution, is no ordinary work. It is a 
complete and exhaustive treatise both as to the law and the practice of granting injunctions. It must 
supenede all other works on the subject. The terse statement of the practice will be found of incalculable 
value. We know of no book as suitable to supply a knowledge of the law of injunctions to our common 
law friends as Mr. Joyce's exhaustive work. It is alike indispensable to members of the Common Law 
and Equity Bars. Mr. Joyce's great work would be a casket without a key unless accompanied by a good 
index. His index is very full and well arranged. We feel that this work is destined to take its place 
as a standard text-book, and the text-book on die particular subject of which it treats. The author 
deserves great credit for the very great labour bestowal upon it. The publishers, as usual, have acqtu.tt»l 
themselves in a manner deserving of the high reputation they bear." — Canada Lena ?<mrNAX. 
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HIGGINS'S DIGEST OF PATENT CASES. 



mkl 



Price 2ts., 

•A DIGEST OF THE REPOETED OASES 

RELATING TO THE 

LAW AND PRACTICE OF 

LEHERS PATENT FOR INVENTIONS, 

Decid^Jfrom the passing of the Statute of Monopolies to the present time; 

Together with an Appendix, giving the Reported Cases from June 1875 to March 1880, 

as also some Cases not reported elsewhere. 

Bv CLEMENT HIGGINS, M.A., F.C.S., 

OP THE INNER TEMPLE, BARRISTER-AT-LAW. 

** Mr. Higgins's work will be useful as a work of reference. ^ Upwards of 700 cases are digested : and, 
besides a table of contents, there is a full index to the subject-matter ; and that index, which greatly 
enhances the value of the book, must have cost the author much time, labour and thought." — Law Journal. 

" ' This is essentially,' says Mr. Higgins in his preface, ' a book of reference/ It remains to be added 
whether the compilation is reliable and exhaustive. It is only fair to say that we think it is ; and we will 
add, that the arrangement of subject-matter (chronological under each heading, the date, and double or 
even treble references being appended to every decision^ and the neat and carefully-executed index (which 
is decidedly above the average;, are such as no reader of 'essentially a book of refetence' could quarrel 
with." — Solicitors' yournal. 

" On the whole Mr. Higgins's work has been well accomplished. It has ably fulfilled its object by 
supplying a reliable and authentic summary of the reported patent law cases decided in English courts of 
law and equity, while presenting a complete history of legal doctrine on the points of law and practice 
relating to its subject. —/wA Law Times. 

" Mr. Higgins has, with wonderful and accurate research, produced a work which is much needed, since 
we have no collection of patent cases which does not terminate years ago. We consider, too, if an inventor 
furnishes himself with this Digest and a little treatise on the law of patents, he will be able to be as much 
his own patent lawyer as it is safe to be." — Scientific and Literary Review. 

" Mr. Higgins's object has been to supply a reliable and exhaustive summary of the reported patent cases 
decided in Kngl*sh courts of law and equity, and this object he appears to have attained. The classifica- 
tion is excellent, being, as Mr. Higgins very truly remarks, that which naturally suggests itself from 
the'practical working of patent law rights. The lucid style in which Mr. Higgins has written his Digest 
will not fail to recommend it to all who may consult his book ; and the very copious index, together with 
the table of cases, will render the work especially valuable to professional men."— •AffWw^ yournal. 

'* The appearance of Mr. Higgins's Digest is exceedingly opportune. The plan of the work is definite 
and simple. We consider that Mr. Higgins, in the production of this work, has met a long-felt demand. Not 
merely uie legal profession and x>atent agents, but patentees, actual or intending inventors, manufacturers, 
and their scientific advisers will find the Digest an invaluable book of reference." — Chemical News, 

"The arrangement and condensation of the main principles and facts of the cases here digested render 
the work invaluable in the way of reference." — Standard. 

"The work constitutes a step in the right direction, and it is likely to prove of much service as a guide, 
a by no means immaterial pomt in its favour being that it includes a number of comparatively recent 
cases." — Engineer. 

" From these decisions the state of the law upon any point connected with patents may be deduced. 
In fine, we must pronounce the book as invaluable to all whom it may concern."— Quarterly yournal q/" 
Science. 
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In 8vo., price 6s., sewed, 

A DIGEST OF THE REPORTED CASES 

RELATING TO THE 

LAW AND PRACTICE OF LEHERS PATENT FOR INVENTIONS 

DECIDED 

BETWEEN JUNE 1875, and MARCH 1880: 

TOGETHER WITH 

SOME UNREPORTED CASES. 

FURMING 

AN APPENDIX TO DIGEST OF PATENT CASES. 

By clement HIGGINS, 

BAKRISTER-AT-I.AW, 
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In 8vo., price 25^., doth, 

THE LAW OF COMPENSATION 

FOB LANDS, HOUSES, &;o.. 

Under the Lands Clauses, Railways Clauses Consolidation and Metropolitan Acts, 

THE ARTIZANS & LABORERS' DWELLINGS IMPROVEMENT ACT, 1875. 

WITH A FULL COLLECTION OF FORMS AND PRECEDENTS, 

Jpourtjb lEtiition, 

Muck enlarged^ with many additional Farms, including Precedents of Bills of Costs, 

By eyre LLOYD, of the Inner Temple, Barrister-at-Law. 

" A fourth edition of Mr. LloytPs valuable treatise has Just heen published Few branches of the lam 
i^ect so many and such important interests as that which gives to private individuals compensation for 
property compulsorilv taken for the purpose of public improvements. The questions which arise under 
the different Acts of Parliament now in force are very numerons and difficulty and a collection oj decided 
cases epitomised and well arranged, as they are in Mr. Lloyd's wo*'ht cannot fail to be a welcome 
addition to the library of all who are interested in landed property , whether at owners^ land agents. 
Public officers or solicitors." — Midland Counties Hbrald. 

" It is with much gratification that we have to satisfactory it appears to us in every point of 

view — comprehensive in its scope, exhaustive in its 
treatment, sound in its exposition.'*— /mA Ladf 
Times. 



express our unhesitating opinion that Mr. Lloyd's 
treatise will prove thoroughly satisfactory to the 
profession, and to the public at large. Thoroughly 

" In providing the legal profession with a booh which contains the decisions of the Courts of Law and 
Equity upon the various statutes relating to the Law of Compensation, Mr. hyre Lloyd has long since 
left all competitors in the distance, and his book may now oe considered the standard work upon the 
subject. The plan ofMr.^ Lloyd's book is generally known, and its lucidity is appreciated; the present 
quite fulfils all the promises of the preceding editions, and contains in addition to other matter a com-* 
pUte set of forms under the Artizans and I abourers Act, 1875, and specimens of Bills qf Costs, which 
win be found a novel feature, extremely useful to legal practitioners.** — ^Justice op the Peace. 



*' The work is one of great value. It deals Mrith 
a complicated and difficult branch of the law, and it 
deals widi it exhaustively. It is not merely a com- 
pilation or collection of the statutes beariiu; on ^e 
subject, with occasional notes and references. 
Rather it may be described as a comprehensive 
treatise on, and digest of, the law relating to the 
compulsory acquisition and purchase of land by 
public companies and municipal and other locu 
authorities, and the different modes of assessment 



of the compensation. All the statutes bearing on 
the subject have been collated, all the law on the 
subject collected, and the decisions conveniently 
arranged. With this comprehensiveness of scope 
is imited a clear statement of principles, and prac- 
tical handling of the points wnich are likely to be 
contested, and espeoally of thpse in which the 
decisions are opposed or differently understooa."-* 
Local Government Chronicle, 



In Svo,, price /j., cloth^ 

THE SUCCESSION LAWS OF 
CHEISTIAN COUNTEIES, 

WITH SPECIAL REFERENCE TO 

THE LAW OF PRIMOGENITURE AS IT EXISTS 

IN ENGLAND. 
By eyre LLOYD, B.A.. 

OF THE INNER TEMPLE, BARRISTE R-A T-L A W. 

Author of ^^ The Law of Compensation under the Lands Clauses Consolidation 

ActSy^ &*€, ■ 

" Mr. Lloyd has given us a very useful and compendious little digest of the laws of succession which 
exist at the present day in the principal States of both Europe and America ; and we should say it is a book 
which not only every lawyer, but every politician and statesman, would du well to add tu his library." — 
Pall Mall Gazette. 

'* Mr. Eyre Lloyd compresses into little more than eighty pages a consideraUe amount of matter both 
valuable and interesting; and his quotations from Diplomatic Reports by the present Lord Lytton, and 
other distinguished public servants, throw a picturesque lig^t on a narrative mudi of which is necessarily 
dry reading. We can confidently recommend Mr. Eyre Lloyd's new work as one of great practicsd 
utility, if, indeed, it be not unique in our language, as a book of reference on Foreign Succession Laws." 
— Law Magasute and Review. 

** Mr. Eyre Lloyd has composed a useful and interesting abstract of the laws on the subject of succes- 
sion to property in Christian countries, with especial reference to the law of primogeniture in England." 
—Saturday Review. 

'* This is a very useful little handy book on foreien succession laws. It contains in an e)ntomised 
form information which would have to be sought for through a great number ot scattered authorities and 
foreign law treatises, and will be found of great value to the lawyer, the writer, and the political 
ttadentJ'—Standard. 
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In one Tolame, royal 8vo^ price 3or., doth, 

CASES & OPINIONS ON CONSTITUTIONAL LAW, 

AND VARIOUS POINTS OF ENGLISH JURISPRUDENCE. 

Collected and Digested from Official Documents and other Sources ; with Notes. By 
WiLUAM Forsyth, M.A., M.P., Q.C., Standing Counsel to the Secretary of 
State in CouncQ of India, Author of " Hortensius," " History of Trial by 
Jury," •* Life of Cicero," etc, Ute FeUow of Trinity College, Cambridge. 



From th« OONTSMFORABT BJBVUBW. 

"We cannoC bat regaxd with interest a book 
whldi, within moderate compass, presents us with 
the opinions or rts^anf of such lawyers and states- 
men as SomerSy Holt, Hardwidce, Mansfield, and, 
to come down to our own day, Lyndhurst, Abmger, 
Denman, Cranworth, Campbdl, St. Leonards, 
Westbunr, Chelmsford, Codclnim, Cairns, and the 
present Lord Chancellor Hatheriey. At the end of 
each chapter of the 'Cases and Opinions,' Mr. 
Forsyth has added notes of his own, containing a 
most excellent summary of all the law bearing on 
that branch of his subject to which die ' Opimons ' 
refer." 

From tho ULW MAOAZINX and IiAW 
KBVZBW. 

" Mr. Forsyth has largely and beneficially added 
to our legal stores. H is wonc may be regarded as in 
some sense a continuation of ' Chalmen's Opinions 



of Eminent Lawyers.' 



The constitutional 



relations between England and her colonies are 
becoming every day of nuure importance. The 
woikofMr. Forsytti wiU do more to make these 
relations perfecdy aear dian anv which has yet 
appeared. Henceforth it will be the standard work 
of reference m a Tariety of questions which are 
constantly presentin|^ themselves for solution both 
here and ui our colonifa.** 

From the ULW TIMXS. 
"This one volume of 560 pages or thereabouts 
is a perfect storehouse of law not reacUIy to be 
found elsewhere, and the more useful because it is 
not abstract law, but die api^cation of pindples 
to particular cases. Mr. Forsyth's plan is that of 
classification. He collects m separate chapters a 
variety of oinnions bearing upon separate branches 
of the law. . . . This is a book to be read, and 
therefore we recommend it not to all lawyers only, 
but to every law student. The editor's own notes 
are not the least valuable portion of the volume.' 



%t 



In one thick volume, Svo., 1869, price 32^., doth, 

THE LAW OF RAILWAY COMPANIES. 

Comprising the Companies Clauses, the Lands Clauses, the Railways Clauses Consoli- 
dation Acts, the Railway Companies Act, 1867, and the Regulation of Railwa3rs 
Act, 1868 ; with Notes of Cases on all the Sections, brought down to the end of 
the year 1868 ; together with an Appendix giving all the other material Acts 
relating to Railways, and the Stanmng Orders of the Houses of Lords and 
Commons ; and a copious Index. By Henry Godefroi, of Lincoln's Inn, and 
John Shortt, of the Middle Temple, Barristers-at-Law. 

"The dtle of this book is the best possible 
explanation of its contents. Here we have all the 



statutes affecting Railway Companies, with the 
standing orders of Parliament, in a volume exqui- 
sitely printed, and of most convenient size and 



form. . . . We believe that we have said enough 
to d^ow that this book will prove to be of pre- 
eminent value to practitioners, both before Parlia- 
mentary committees and in the Courts of Law and 
Equity."— ZrOttf Journal, 



In 8vo., price zs, 6d,, 

MORIARTY ON PERSONATION AND DISPUTED IDInTITY 

AND THEIR TESTS. 
In a handy volume, crown 8vo., 1870, price los, 6d,, cloth, 

THE LAW OF SALVAGE, 

As administered in the High Court of Admiralty and the County Courts ; with the 
Principal Authorities, English and American, brought down to the present time ; 
and an Appendix, containing Statutes, Forms, Table of Fees, etc By Edwyn 
Jones, of Gray's Inn, Barrister-at-Law. 

is a complete guide, and is full of information 
upon all phases of the subject, tersely and clearly 
written.** — Liverpool Journal oj Commtrce. 



*i < 



This book will be of infinite service to lawyers 
practising in the maritime law courts and to those 
engaged in shipping. In short, Mr. Jones's book 




In 8vo., 1867, price is,, sewed, 

LLOYD'S BONDS: THEIR NATURE AND USES. 

J^ HsNRY JEFFERD Tarrant, of the Middle Temple, Barrister-at-Law. 



STSVENS ft HAYKSS, B£LL YASD, TS1[PLS BAB. 15 

In cctavo^ \%i% price lox., cloth^ 

THE FBIRGIFLES OF BAMDFTGT. 

WITH AN APPENDIX, 

CONTAINING 

THE GENERAL RULES of 1870, 1871, 1873, and 1878, 

Scale of Costs, and the Bills of Sale Act, 1878. 

BY 

BICHAED BINGWOOD, B.A., 

Of the Middle Temple^ Esq,, Barrister-at-Law ; late Scholar of Trinity CoUege^ Dublin, 

"The author of this convenient handbook sees the point upon which we insist elsewhere in regard to 

the chief aim of any system of Bankruptcy Law which should deserve die title of National 

There can be no question that a sound measure of Reform is greatly needed, and would be welcomed by 
all parties in the United Kingdom. Pending this amendment it is necessary to know the Law as it is, 
and those who have to deal wiUi the subject m any of its practical legal aspects will do well to consult 
Mr. Ringwood's unpretending but useful volume.*'— Z<iw mazazine. 

" Mr. Ringwood tells us in his preface that his woric is chiefly intended for students, and it will no 
doubt be useful to them. On the other hand, the 'principles of bankruptcy ' are not dealt with by 
Mr. Ringwood in the way we expected from the title of his book, which is, in fact, the Bankruptcy Act of 
Z869 itself arranged — no doubt at considerable labour— in about the most convenient form in wnich it can 
be presented to the student The Table of Cases is carefully prepared, reference being made in each case 
to all the contemporary law reports. Mr. Ringwood has fairly and concisely stated the new and the old 
law as to bills of sale, and as to the rights of trustees in bankruptcy in connection therewith.** — Law Times. 

" The above work is written by a distinguishcxl scholar of Trinity College, Dublin. Mr. Rin^ood 
has chosen a most difficult and unattractive subject, but he has shown sound judgment and sddll in the 
manner in which he has executed his task. His book does not profess to be an exhaustive treatise on 
bankruptcy law, yet in a neat and compact volume we have a vast amount of well-digested matter. The 
reader is not dbtracted and puzzled by having a long list of cases flung at him at the end of each page, as 
the general effect of the law is stated in a few well-selected sentences, and a reference given to the leading 

decisions only on the subject An excellent index, and a table of cases, where references to four 

sets of contemporary reports may be seen at a glance, show the industry and care with which the work 
has been done." — Daily Paper, 

Lately published^ in royal i2mo,, price i4f., cloth^ 

A CONCISE TREATISE 

UPON 

THE LAW OF BANKRUPTCY. 

WITH AN APPENDIX, 

CONTAINING 

THE BANKBUFTC7 ACT, 1868; GENERAIi BUIjES OF 1870, 

1871, 1873, AND 1878 ; 

Forms of 1870 and 1871 ; Scale of Costs ; the Debtors Act, 1869 ; 
Debtors Act, 1878 ; and Bills of Sale Act, 1878. 

BY 

EDWAED T. BALDWIN, MA., 

Of the Inner Temple^ Barrister-at^Law, 



" Mr. Baldwin cannot expect, nor indeed does he appear to have attempted, to supersede the exhaustive 
treatises of Williams and Robson, but he has succeeded in compiling a really usefiil compendium of an 
exceed^gly dry but widely important department of the Law, wnich vrill be found a convenient manual 
for the merchant as well as the lawyer. . . . Opposite each section of the Act of 1869^ is a marginal 
reference to the page of the treatise in which the subject matter is discussed, and facility of reference is 
further aided by an Index covering fiftv pages of the book." — Law Magazine and. Review, 

'* We are very favourably impressed with this work, which has been growing in popularity since its 
publication, and it is one which must be most useful both to the student and the practitioner. As to the 
student, he has only to look to the last Examination on the subject of Bankruptcy to see how usefully 
Mr. Baldwin's work came in." — Law Student's foumal. ^^ \' 
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THB LAW or CORPORATIONS. 

I 

j In one volume of One Thousand Pages, royal 8vo., price 42s,, cloth, 

A TREATISE ON THE DOCTRINE OF 

ULTRA VIRES: 

BBING 

: An Investigation of the Principles which Limit the Capacities, Powers, and Liabilities of 

Corporations^ 

AVD MORE E8PBCIALLT GW 

JOINT STOCK COMPANIES. 

SECOND EDITION. 

By SEWARD BRICE, M.A., LL.D., London, 

0/ the Inner Temple, Barritter-at-Law. 



REVIEWS. 



«( 



' Dt^U* its unpromising and eabaUsHc Hilt, and the technical nature of its subject, it has so 
recommended itself to the prof ession that a second edition is called for within three vet&sfrom the first 
pubUcai on ; and to this call Mr. Brice has responded with the present volume, the development of which 
in excess o^ its predecessor is remarhable even in the annals of law boohs. Sixteen hundred new cases 
have been introduced, and, instead of five hundred petges octavo, the treatise now occupies a thousand 
very much larger pages. This increase in bulh is partly due to the incorporation with the English law 
on the subject qjf the more important American ana Colonial doctrines and decisions— a course which we 
think Mr. Brice wise in adopting, since the judgments of American tribunals are constantly becoming 
more frequently quoted and more respectfully considered in our own courts, particularly on those novel 
and abstntse points of law for which it is difficult to find direct authority in English reports. In the 
present speculattve ttmes, anything relating^ to Joint'Stock Companies is of public importance, and the 
points on which the constitution and operation of these bodies are affected by the doctrine of Ultra Vires 
are just those which are most material to the interests of the shareholders andofthe community at lar^e. 

Some of the much disputed questions tn regard to corporations, on which le^al opinion 

is still divided, are particularly well treated. Thus with reference to the authority claimed by the 
Courts to restrain corporations or individuals from applying to Parliament for fresh Powers in breach 
of their express agreements or in derogation of private r^hts, Mr. Brice most elaborately and ably 
reznews the conflicting decisions on tkis apparent interference with the rights of the suSject, which 
threatened at one time to bring the Legislature and the Courts into a collision similar to that which 
followed on the well-4tnown case of Ashby v. White. .... Another very diMcult poisst on which 
Mr. Bricks book affords full and valuable information is eu to the liability of Companies on contracts 
entered itUo b^ore their formation by the promoters, and subsequently ratified or adopted by the Company, 
and as to the claims of promoters themselves for services rendered to the inchoate Company. .... The 
chapter on the liabilities of corporations ex delicto for fraud and other torts committed by their agents 
within the region of their authority^ seems to us remarkably well done, reviewing as it does all the latest 
and somewhat contradictory decisions on the point. • • • • • On the whole, we consider Mr. Bricks 
exhaustioe work a valueUfle addition to the literature of the profession. — Saturday Rbvibw. 

" The doctrine which forms the subject of Mr. book on the Law of Corporations. He has gone 

Seward Brice's elaborate and exhaustive work is a far towards effecting a Digest of ihat Law in its 

remarkable instance of rapid growth in modem relation to the Doctrine of Ultra Vires, and the 

Jurisprudence. His book, indera, now almost con- second edition of his most careful and comprehen- 

stitutes a Digest of the Law of Great Britan and sive work may be commended with equal confidence 

her Colonies and of the United States on the Law to the English, the American, and the Colonial 

of Corporations— a subject vast enough at home. Practitioner, as well as to the Scientific Jurist."— 

but even more so beyond the Atlantic, where Cor- Law Maganne and Review, 

ence in the present edition to about x6oo new JwL^/i*f^^^^^ 

cases, and erases the hope that he has at least *^* "^"^ sacntifically, than any work wiA which 

S&l to'the cWef ca..es7 We should think ^'^ "? !:^"C*Bi.!^H^^^^ Vwfw^^^ 

there can be few. even of the Foreign Judgments tl^^J:J^ft JJ"* ^"!l*l?St » /^^«SJ2^"'*** 

and Dicta, which have not found the& way &to his ^^ «*^"»e ** ^ ^*«"* * ^'^^' '^'^ -^w^-iwr. 

uagos. Tne question what is and what Ls not Ultra " A guide of very great valae. Much tnformatiani 

Vires is one of very great importance in commercial on a difficult and unattractive subject has been 

countries like Great Britain and the United States. collected and arranged in a manner which wiU be 

Mr. Seward Brice has done a great service to the of peat assistance to the sedcer after the law on a 

cause of Comparative Jurisprudence by his new point involving the powers of a company."— Z^nv 

recension of what was from me first anmique text- yonmal, (Review of First Edition.) 




"On this doctrine, first introduced in the Common Law Courts in East Anglian Railway Co, ▼. 
me C^MHties Railway Co. Bricr on Ultra Virks may be read with advantage.''-->'7tMfapMrMi/ oj 
JvtTtCB Bramwell in the Case of Evershed y. L. d* N. W. Ry. Co, (L. R., 3 Q. 8. Dhr. 141.) 
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Just published, Third Edition, in royal 8vo., 1879, price 32J., doth, 

THE LAW AND PRACTICE UNDER THE COMPANIES ACTS 

1862, 1867, 1870, and 1877; 

AND 

THE LIFE ASSURANCE COMPANIES ACTS, 

1870 to 1872. 

Containing the Statutes, with the Rules, Orders, and Forms regulating Proceedings in 
the Chancery Division of the High Court of Justice, and fiQl Notes of the 
Decisions, &c., &c By H. Burton Buckley, M.A., of Lincoln's Inn, Barrister- 
at-Law, and Fellow of Christ's College, Cambridge. 



• • 



This work forms a complete Treatise on the Law relating to Joint Stock 

Companies, 



tt 



The mere arrangement of the leading cases under the successive sections of the acts, and the short 
explanation of their effect, are of great use in saving much valuable time, which would be otherwise spent 
in searching the different digests ; but the careful manner in which Mr. Buckley has annotated the acts, 
and placed the cases referred to under distinct headings, renders his work particularly useful to all who 
are required to advise in the complications in which the shareholders and creditors of companies firequently 

find themselves involved The Index, always an important part of a law book, is full and well 

arranged."— ^c<7//»A y<mmal of yurisprudenc*. 



In two volumes, royal 8vo., price 70if., doth, 

THE LAV^ 

RELATING TO 

SHIPMASTERS AND SEAMEN. 

THEIR APPOINTMENT, DUTIES, POWERS, RIGHTS, 

LIABILITIES AND REMEDIES. 

By JOSEPH KAY, Esa., M.A., Q.C, 

OP TRIN. COLL. CAMBRIDGB, AND OP THB NORTHERN CIRCUrr ; 
80LICITOR-GBNBRAL OP THB COUNTY PALATINB OP DURHAM ; ONB OP THB JUDGBS OP THB COUKT OP 

RBCORD POR THB HUNDRBD OP SALFORD ; 
AND AUTHOR OP "THB SOCIAL CONDmON AND BDUCATION OP THB PBOPLB 

IN BNGLAND AND BUROPB." 



REVIEWS OF THE WORK. 



From the HAUTIOAL MAaAZINE, July, 1875. 



"It is rarely that we find a book fulfilling the 
requirements of both classes; full and precise 
enough for the lawyer, and at the same time intelli- 
gible to the non-legal understanding. Yet the two 
volumes l^ Mr. Kay om the lam relating to ship- 
masten and teeimen wiU, we zfenture to tay, be of 
equal service la the attain, the lawyer, and the 
Consul, m their respwtive ca^aeiiies, and even of 



interest to the public generally, written as it is in a 
dear and interesting style, and treating of a subject 
of such vast importance as the rights and liabilities 
and relative duties of all, passengers included, who 
venture upon the ocean ; more than that, we think 
that any able-seaman might read that chapter on 
the crew with the certainty of acquiring a clearer 
notion of his own position on board ship. 
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THE LAW RELATIN G TO SHIPMASTE RS AND SEAMEN. 

REVIEWS OF THE WORK-«»«rt«-«t 



"We can make no charge of redundancr or 
omission against our author ; but if we were called 
upon to select any one out of the fifteen parts into 
wnich the two volumes are divided as bemg espe- 
cially valuable, we should not hesitate to choose 
that numbered threc^ and entided 'The Voyage.' 
There the master will find a sucdnct and compen- 
dious statement of the law respecting his duties. 
|;eneral and particular, with regard to the ship and 
Its (i eight m»m the moment when, on taking com* 
mand, he is bound to look to the seaworthiness of 
the ship, and to the delivery of her leg at the final 
port of destination. In Fart IV. his duties are 
considered with respect to the cargo, this being a 
distinct side of his duplicate chaxacter, inasmuch 
as he is agent of the owno* of the cargo just as 
much as the' owner of the ship. 

" Next in order of position come ' Bills of Lading ' 
and ' Stoppage in Transitu.' We confess that on 
first perussu we were somewhat surprised to find the 



subject of the deliverr of goods by the master given 
p r i or ity over that ot bills of lading ; the logical 
sequence, however, of these matters was evidently 
sacrificed, and we think with advantage to the 
author's desire for unity in his above-mentioned 
chapters on 'The Voyage.' That this is so is evi- 
denced by the fact that after his seventh chapter 
on the latter subject he has left a blank chapter 
widi the heading of the former and a reference 
a/Ue. ' The power of the master to bind ^e owner 
by his personal c o n tr a ct s,* 'Hypothecation,' and 
' The Crew,' form the remainder of the contents of 
the first volume, of which we should be glad to have 
made mwe mention, but it is obvionsly impossible 
to criticize in detail a work in whidi the bare Ust <^ 
cited cases occuines forty-four pages. 

"The question of compulsory pilotage is full of 
difficulties, which are well summed up by Mr. Kay. 

"In conclusion, we can heartily congratulate 
Mr. Kay upon his success." 



From the LIYSRFOOL JOUBNAL OF COMMERCE. 



" ' The Law relating to Shipmasters and Seamen ' 
— such b the tide ota voluminous and important 
work which has just been issued by Messrs. Stevens 
and Haynes, the eminent law publishers, of London. 
Tlie author is Mr. Joseph Kay, Q.C., and while 
treating generally of the law relating to shipmasters 
and seamen, he refers more particularly to their ap- 
pointment, duties, rights, liabilities, and remedies. 
It consists of two large volumes, the text occupying 
nearly twelve hundred pt»gcs, and the value of the 



work beins enhanced by copious appendices and 
index, and by the quotation of a mass of authori- 
ties. . . . The work must be an invaluable one 
to the shipowner, shipmaster^ or consul at a foreign 
port. The language b clear and simple, while £e 
legal standing of the author is a sufficient guarantee 
that he writes with the requisite authority, amd 
that the cases quoted by him are decisive as regards 
the points on which he touches." 



From the LAW JOURNAL. 



"The author tells us that for ten years he has 
been engaged upon it. . . . Two large volumes 
containing zi8x pages of text, 8z pages of appen- 
dices, 98 pages of index, and upwards of z8oo cited 
cases, attest the magnitude of the work designed 
and accomplished by Mr. Kay. 

" Mr. Kay says that he has 'endeavoured to 



compile a guide and reference book for masters, ship 
agents, and consuls.' He has been so modest as 
not tu add lawyers to the list of his pupils ; but his 
work will, wethinkf^ be .welcomed by lawyers who 
have to do with shipping transactions t almost as 
cordially as it undoubtedly will be by those wha 
occupy their business in the great waters.** 



Xn crown i2mo., 18761 price I2J., cloth, 






ON THB 

LOCUS STANDI OF PETITIONERS AGAINST PRIVATE BILLS 

IN PARLIAMENT. 

By JAMES MELLOR SMETHURST, Esq., of Trinity CoUege, Cambridge, M.A., 

and of the Inner Temple, Barristei-at-Law. 

2 vols. 4to., 1876-77, Si 5j., calt 

THE * 

PRACTICAL STATUTES OF NEW ZEALAND. 

WITH NOTES AND INDEX. 
Edited by G. B. Barton, of the Middle Temple, Barrister-at-Law. 

THE NEW ZEALAND JURIST (NEW SERIES). 

JOURNAL AND LAW REPORTS. Published Monthly. 

Edited by G. B. Barton, Barrister-at-Law, Dunedin, New Zealand. 

The Reports include all cases of importance argued and determined in the Court of 
Appeal of New Zealand, and in the Supreme Court in its various Districts. 
The New Zealand Jurist is the only Legal Journal published in New Zealand, 
'ers for the " Jurist " will be received by 
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In one thick volume, 8vo., 1875, pnce 25^., doth, 

THE PRINOIPLES OF THE LAW OF RATING 

of HEREDITAMENTS in the OOOUPATION of COMPANIES. 

By J. H. BALFOUR BROWNE, 

Of the Middle TemfUt Barrister-at-Ltvm ; Registrar to the Railway Commissioners, 



*'The tables and specimen valuations which are 
printed in an appendix to this volume, wrill be of 
great service to the parish authorities; and to the 
legal practitioners who may have to deal with the 
rating of those properties which are in the occupa- 
tion of Companies, and we congratulate Mr. Browne 
on the production of a clear and concise book of 
the system of Company Rating. There is no doubt 



that such a work U- much needed, and we are sure 
that all those who are interested in, or have to do 
with public rating, will find it of jpeat service. 
Much credit is therefore due to Mr. Browne for his 
able treatise — a work which his experience as 
Registrar of the Railway Commission peculiarly 
qusdified him to undertake." — Law Magazine, 



In 8vo., 1875, price 7^. 6d,, cloth, 



THE LAW OF USAQES and CUSTOMS: 

SL l^ractfcal Hato tlTtact. 

By J. H. BALFOUR BROWNE, 

0/ the Middle Temple^ Barrister-at-Law ; Registrar to the Railway Commissioners, 



«■ 



' We look upon this treatise as a valuable addition to works written on the Science of "L&w,**— -Canada 
Law Journal, 

** As a tract upon a very troublesome department of Law it is admirable— the principles laid down are 
sound, the illustrations are well chosen, and the decisions and dicta are harmonised so tar as possible, and 
distinguished when necessary." — Irish Law Times. 

"As a book of reference we know of none so comprehensive dealing with this particular branch of 
Common Law In this way the book Ls invahiable to the practitioner." — Law Magazine, 

In one volume, 8vo., 1875, price i8j., cloth, 

THE PRAOTIOE BEFORE THE RAILWAY COMMISSIONERS 

UNDEB THE EEGHLATION OP EAILWAYS ACTS, 1873 and 1874 ; 

With the Amended General Orders of the Commissioners, Schedule of Forms, and Table 
of Fees : together with the Law of Undue Preference, the Law of the Jurisdiction 
of the Railway Commissioners, Notes of their Decisions and Orders, Precedents of 
Forms of Applications, Answers and Replies ; and Appendices of Statutes and Cases. 

By J. H. BALFOUR BROWNE, 

Of the Middle Temple , Barrister-^t-Law, and Registrar to the Railway Commissioners. 



" Mr. Browne's book is handy and convenient in 
form, and well arranged for the purposes of refer- 
ence ; its treatment of the subject is fully and 
carefully worked out : it is, so far as we have been 
able to test it, accurate and trustworthy. It is the 



work of a man of capable legal attainments, and by 
official position intimate with his subject ; and we 
therefore think that it cannot fail to meet a real want 
and to prove of ser>dce to the legal profession and 
the public."— Zaw Magazine, 



In 8vo., 1876, price ^s, 6d,, cloth, 

ON THE OOMPULSORT PUEOHASE of the UNDEETAKINGS 

OF COMPANIES BY OOEPOEATIONS, 

And the Practice in Relation to the Passage of Bills for Compulsory Purchase through 

Parliament. By J. H. Balfour Browne, of the Middle Temple, Barrister-at-Law ; 

Author of " The Law of Rating," ** The Law of Usages and Customs,*' &c., &c, 

both by the promoters and opponents, and as this 
was the first time in which the principle of com- 
pulsory purchase was definitely recognised, there 
can be no doubt that it will long be regarded as a 
leading case. As a matter of course, many inci- 
dental points of interest arose during the progress 



" This is a work of considerable importance to all 
Municipal Corporations, and it is hardly too much to 
say that every member of these bodies should have 
a copy by him for constant reference. Probably at 
no very distant date the property of all the existing 
gas and water companies wul pass under municipal 
control, and therefore it is exceedingly desirable 
that the principles and conditions under which such 
transfers ought to be made should be clearly under- 
stood. This task is made easy by the present vohune. 
The stimulus for the publication of such a work 
was given by the action of the Parliamentary 
Committee which last Session passed the preamble 
of the ' Stockton and Middlesborough Corporations 
Water Bill, 1876.* The volume accordingly con- 
tains a full report of the case as it was presented 



of the case. Thus, besides the main question of 
compulsory purchase, and the question as to whether 
there was or was not any precedent: for the Bill, the 
questions of water compensations, of appeals from 
one Committee to anotner, and odier kmdred sub- 
jects were discussed. These are all treated at length 
by the Author in the body of the work, which is 
thus a complete legal compendium on the large 
subject with which it so ably deals.*' 
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Now readj, in 8to., 1878, price 6r., doth, 

THE LAW EELATING TO CHAEITIES, 

Espedally with Beference to the Yalidil^ and ConBtmction of 

CHARITABLE BEQUESTS and CONVEYANCES. 



sr 



FEBDINAND M. WHITETOED, of Linooln'B Inn, Barrister-at-Law. 

lazge portion of the text, together with the ex- 
planatioiis pertinent to them. The general tenor 
of Mr. Whiteford's work is that of a digest of Cases 
rather than a treatise, a feature, however, which 
will not diminish its usefulness for purposes of 
reference."— ^ouf Ma£azin* and Review, 



"The Law relating to Charities by F. M. 
Whitefoid. contains a Brief but clear exposition of 
the law relatiiM' to a class of bequests in which the 
intentions of donors are often frustrated by un- 
acquaintance with the Statutory provisions on the 
subject. Decisions in reportra Cases occupy a 



In 8to., 1872, price 7/. 6^., doth, 

AN EPITOME AND ANALYSIS 

OF 

SAVIGNY'S TREATISE ON OBLIGATIONS IN ROMAN LAW. 

By ARCHIBALD BROWN, M.A. 

Edin. and Oxon., and B.C.L. Oxon., of the Middle Temple, Barrister-at-Law. 

fifty pages. At the same time the pith of Von 
Savign^s matter seems to be very successfuUy pre- 
served, nothing which might be useful to the 
English reader being apparently omitted. 

'The new edition of Savigny will, we hope, be 
extensively resul and referred to by English lawyers. 
If it is not, it will not be the fault of the translator 
and epit<»niscr. Far less will it be the fault of 
Savigny himself, whose clear definitions and accu- 
rate tests are of great use to the legal practitioner." 
— Law yammal. 



"Mr. Archibald Brown deserves the thanks 
of all interested in the science of law, whether 
as a study or a practice, for hb edition of 
Herr von Savigny's great work on 'Obligations.' 
Mr. Brown has undertaken a douUe task — the 
translation of his author, and the analysis (^ his 
author's matter. That he has succeeded in reducing 
the bulk of the original will be se«m at a glance ; 
the French translation consisting of two volumes, 
with some five hundred pages apiece, as ccmipared 
Mrilh Mr. Brown's thin volume of a hundred and 



THE ELEMENTS OF ROMAN LAW. 



In 3x6 pages 8vow, 1875, price xor., dodi. 



A CONCISE DIGEST OF THE INSTITUTES 

OF 

GAIUS AND JUSTINIAN, 

With copious References arranged in Parallel Columns^ also Chronological and 

Analytical Tables^ Lists of Laws ^ &»c, &*c. 

Primarily designed for the Use of Students preparing for Examination at 

Oxford, Cambridge, and the Inns of Court. 

By SEYMOUR F. HARRIS, B.C.L., M.A., 

OP WORCBSTBR COLLBGB, OXFORD, AND THB INNBR TBMPLB, BARRISTBRoAT-LAW ; 



AUTHOR OF " UNIVBRSITIBS AND LEGAL BDUCATIONJ 



**Mr, Harris's digest ought to have very great success among law students both in the 
Inns of Court and the Universities. His book gives evidence of praiseworthy accuracy 
and laborious condensation,^^ — Law Journal. 

" This book contains a summary in English of the elements of Roman Law as contained 
in the works of Gaius and Justinian^ and is so arranged that tht reader can at once see 
what are the opinions of either of these two writers on each point. From the very exact 
and accurate references to titles and sections given he can at once refer to the original 
writers, Ihe concise manner in which Mr, Harris has arranged his digest will render 
it most useful ^ not only to the students for whom it wets originally written^ but also to those 
persons who^ though they have not the time to wade through the larger treatises of Poste^ 
SanderSy Ortolan^ and others, yet desire to obtain some knowledge oj Roman LawJ*^ — 
Oxford and Cambridge Undergraduates' Journal. 

" Mr, Harris deserves the credit of having produced an epitome which will be of service 
io those numerous students who have no time or sufficient ability to analyse the Institutes for 
/^e»ise/ves,**^hAVf Times. 
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For the Preliminary Examinations before Entering into Articles of Clerkship 

to Solicitors under the Solicitors Act, 1877. 

Now ready, in a handsome 4to. volume, with Map of the World, price lOf., cloth, 

THE STUDENTS' REMINDER AND PUPILS' HELP IN 
PREPARING FOR A PUBLIC EXAMINATION. 

By THOMAS MARSH, 

Private Tutor, Author of an ** English Grammar," &c. 

" In these days of competitive examination and well-nigh universal education, students will find a 
useful auxiliary in the^ ' Student's Reminder and Pupil's Help/ by Thomas Marsh, which gives in a 
concise fottn some fruitful information, that, just because it is elementary, is apt to be momentarily 
forgotten.*'— r-fe Graphic. 

" We welcome this compendium with great pleasure as being exactly whatl s wanted in thb age of 
competitive examinations. It is evidently the work of a master hand, and could only be compiled b^one 
thoroughly experienced in the work of teaching. Mr. Marsh has summarised and analj^sed the subjects 
required for the preliminary examinations of law students, as w^ as for the Univerdty and Civil Service 
examinations. lie has paid special attention to madiematics, but the compendium also includes ancient 
and modern languages, geography, dictation, &c. It was a happy idea to make it quarto size, and the 
type and printing are clear and legible."— /mA Law Times. 

** This remarkable volume might almost be described as containing a litde of everything, and any 
student who masters its contents may fairly regard himself as standing well for such ordinary 
examinations as he may be called upon to pass. Mr. Marsh has evidently had great experience in 
preparing pupils for such tests, and he has in this work brought togedier a mass of leading points on a 
variety of subjects for their assbtance." — City Press. 



-City 
Now ready. Second Edition, in 8vo., price 21s., cloth, 

ENGLISH 

CONSTITUTIONAL HISTORY. 

From the Teutonic Invasion to the Present Time. 
^jesigntir as n Cjert-§00h fax ^tniifmtB anir ^i)gtxn. 

BY 

T. P. TASWELL-LANGMEAD, B.C.L., 

Of Lincoln's Inn, Barrister-at-Law, late Tutor on Constitutional Law and Legal 
History to the Four Inns of Court, and formerly Vinerian Scholar in the 

University of Oxford. 
Second and Enlarged Edition, revised throughout, and in many parts rewritten. 
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Extracts from some Reviews of the First Edition, 

** We think Mr. Taswell-Langmead may be congratulated upon having compiled an 
elementary work of conspicuous merit" — Pall Mall Gazette, 

** It bears marks of great industry on the part of the compiler, and is most completely 
stocked with all the important facts in the Constitutional History of England, which are 
detailed with much conciseness and accuracy, . . . and is very full and clear." — Spectator, 

** For students of history we do not know any work which we could more thoroughly 
recommend." — Law Times, 

" It is a safe, careful, praiseworthy digest and manual of all constitutional history and 
Iz.'w:'— Globe. 

"For conciseness, comprehensiveness, and clearness, we do not know of a better 
modem book than Mr. Taswell-Langmead's * English Constitutional History.' ^'— Notes 
and Qt^eries, 

"The volume on English Constitutional History, by Mr. Taswell-Langmead, is exactly 
what such a history should he.** -^Standard, 

•* As a text-book for students, we regard it as an exceptionally able and complete 
work." — Law Journal, 

•* Mr. Taswell-Langmead has endeavoured in the present volume to bring together 
all the most prominent features in the Constitutional History of England, and explain 
their origin and development. It is possible to gain from a hundred pages of Mr. Lang- 
mead's work a knowledge of the growth and progress of the present system, which 
elsewhere could only be obtained in many volumes." — Irish Law Times, 

** Mr. Taswell-Langmead has thoroughly grasped the bearings of his subject. It is, 
however, in dealing with that chief subject of constitutional history — parliamentary 
government — that the work exhibits its great superiority over its rivals." — Academy, 



Fifth Edition, in 8to., l88o, price 25X., doth, 

THE PRINCIPLES OF EQUITY. 

3nt£nlieti for tfie WLfit of &tutient0 anH t^t ^vott^aion. 

By Edmund H. T. Snell, of the Middle Temple, Barrister-at-Law. 

FIFTH ED IT/ ON. 
TO ^WHIIOH IS -A^ZDODEID 

AN EPITOME OF THE EQUITY PRACTICE. 

SECOND EDITION, 

By Archibald Brown, M.A. Edin. and Oxon., and B.C.L. Oxon., of the Middle 
Temple, Barrister-at-Law ; Author of ** A New Law Dictionary," " An Analysis 
of Savigny on Obligations," and the "Law of Fixtures." 



REVIEWS. 

'* Rarely has a text-book attained more complete ard rapid success than SnelFs ' Principles of Equity,' 
of which a fifth edition has just been issued."— Z,aw Times. 

'' Seldom does it happen that a work secures so great a reputation as this book, and to Mr. Brown is 

due the credit of keeping it up with the times It is certainly the most comprehensive as well as 

the best work on Equity Jurisprudence in existence." — Oxford andCctmbridge UndergradueUi? s yournoL 

** The changes introduced by the Judicature Acts have been well and fully explained by the present 
edition of Mr. Snell's treatise, and everything necessary in the way of revision has been conscientiously 
accomplished. We perceive the fruitful impress of the ' amending hand ' in every page ; the results of 
the decisions under the new system have been carefully explained, and engrafted into the original text ; 
and in a word, Snell's work, as edited by Mr. Brown, has proved the fallacy of Bentham's description of 
EUiuity as ' that capricious and inconsistent mbtress of our fortunes, whose features no one is able to 
delineate.' He has added a book, comprising 127 pages, on the present 'Practice in Equity,' as to 
which he observes that it ' will be probably fotmd by students very serviceable, and by practitioners very 
handy and convenient, seeing that it embodies the whole procedure (even in its minutest details), and at 
the same time collects it all together under efficient practical headings, with their sub-divisions, so much so 
that everything may be found in the ' Practice ' without either difficulty of seardi or diversity of 
reference.' This, on the whole, accurately describes the general character and quality of that portion of 
the work ; but at the same time, we must say that it cannot well claim to be much more than a skil/nl 
pricis 0/ the procedure as formulated and prescribed by the Acts and Rules themselxfes, with a few 
exceptions, but without anything like an expanded treatment such as might render that portion of the 
work equal to the portion dealing with the principles of equity. Suggested, however, by the necessities 
experienced by its writer in his own practice, it will doubtless prove useful to others in an equal d^jee ; 
and it certainly forms a valuable and much-needed supplement to Mr. Snell's work." — Irish Lam lintes. 



" We know of no better introduction to the Principles of Equity^^ — 
Canada Law Journal. 

"Within the ten years which have elapsed since the appearance of the first edition of this woclc, its 
reputation has steadily increased, and it has long since been recognised by students, tutors and pcactitiooen, 
as the best elementiury treatise on the impcrtaut and difficult branch of the law which forms its subject. 
In editing the fourth edition, Mr. Brown,, while ' working up the language and contents of the book to 
the level of the new procedure introducea oy the Judicature Acts,' noting changes of the law, and 
correcting minor errors, has wisely abstained from interference with the general character of the work, 
which equally with its lucidity and trustworthiness has shared in gaining the approval of the professicm. 
But he has added a new feature in an Epitome of the Practice in Equity which forms a valuable comple- 
ment to the ' Principles,' eqiuiUy useful to the yoimg practitioner and to the student, by whom Principles 
and Practice should be concurrently studied. We think Mr. Brown is to be congratulated on having 
produaxl a really useful Epitome, which while not attempting to supersede the larger Practices, will be 
found a safe guide to the Practitioner in all ordinary proceedings." — Lam Magazine and Review* 
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In one volume, 8vo., 1874, price i8.r^ cloth, 

PRINCIPLES OF CONVEYANCING. 

AN ELEMENTARY WORK FOR THE USE OF STUDENTS. 

By Hbnry C. Deans, of Lincoln's Inn, Barrister-at-Law, sometime Lecturer to the 

Incorporated Law Society of the United Kingdom. 

" Mr. Deane is one of the Lecturers of the Incorporated Law Society, and in his elementary work 
intended for the use of students, he embodies some lectiures given at the hall of that society. It would 
weary our readers to take them over the ground necessarily covered by Mr. Deane. The first part is 
devoted to Corporeal Hereditaments, and the second to Conveyancing. The latter is prefaced by a very 
interesting ' History of Conveyancing,' and for practical purposes die chapter (Ch. 3, Part II.) on 
Conditions of Sale is decidedly valuable." — Law Times, 

" We hope to see this book, like Snelts Equity, a standard class-book in 
aU Law Schools where English law is taught,^* — Canada Law Journal. 

questions set now on case law tljat they would do 
well to peruse this treatise of Mr. Deane's, and use 
it in conjunction with a book of questions and 
answers. They will find a considerable amount of 

Suity case law, especially in the second part of 
r. Deane's b€K>k, which comprises in substance 
some lectures delivered by the author at the Law 
Institution." — Law JimrnoL 



** It seems essentially the book for young convey- 
ancers, and will, probably, in many cases supplant 
Williams. It is, in fact, a modern adaptation of 
Mr. Watkin's book on conveyancing, and is fully 
equal to its prototype." — Irish Law Times. 

** Extremely useful to students, and especially 
to those gentlemen who are candidates for the 
various legal examinations. There are so many 



In 8vo., price 6^., doth, 

A Summary of the Law and Practice 

in Admiralty. 

FOR THE USE OF STUDENTS. 

By EUSTACE SMITH, 

Of the Inner Temple ; Author of " A Summary of Company Law." 

'* It is however, in our opinion, a well and carefully written little work, and should be in the hands of 
every student who is taking up Admiralty Law at the Final." — Law Students^ Journal. 

'* 'fhe divisions of his book are sensible, his language is concise, and he has succeeded, without over- 
weighting any part of it, to give the student a very just appreciation of the ori^n of the Courts of 
Admiralty, the claims that can be enforced in them, and the mode of practice as it at present exists. 
Altogether Mr. Eustace Smith has turned out a book in a small compass which is to be commended."— 
Articled Clerks^ Joumal. 

** Mr. Smith has a happy knack of compressing a large amount of useful matter in a small compass, the 

f resent work will doubtless be received with satisfaction equal to that with which his previous 'Summary' 
as been met." — Oxford and Cambridge Under f^raduate^ Journal., 

In 8vo., price 6j., cloth, 

A Summary of the Law and Practice in 

the Ecclesiastical Courts. 

FOR THE USE OF STUDENTS. 
By EUSTACE SMITH, 

Of the Inner Temple ; Author of ** A Summary of Company Law," and " A Summary 

of the Law and Practice in Admiralty." 

** His object has been, as he tells us in his preface, to give the student and general reader a fair outline 
of the scope and extent of ecclesiastical law, of the principles on which it is founded, of the Courts by 
which it is enforced, and the procedure by which these Courts are regulated. We think the book well 
fulfils its object. Its value is much enhanced by a profuse citation of authorities for the propositions 
contained in it."— ^ar Examination Journal. 

In 8vo., price 6j., cloth, 

An Epitome of the Laws of Probate and Divorce, 

FOR THE USE OF STUDENTS FOR HONOURS EXAMINATION. 

By J. CARTER HARRISON, Solicitor. 
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Second Edidon. In one Toliime^ Syo.* price ao^., doth, 

PRINCIPLES OF THE COMMON LAW. 

INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION. 

SECOND EDITION. 

By JOHN INDERMAUR, Solicitor, 

AUTHOR OP " A MANUAL OP THE PRACTICS OP THE SUPREME COURT," 
" EPITOBCES OP LEADING CASES," AND OTHER WORKS. 




"Mr. Indermaur renders even law light reading. He not only possesses the 
faculty of jndicions selection, but of ludd exposition and felicitous illustration. And 
while his works are all thus characterised, his ' Principles of the Common Law ' 
especially displays those features. That it has already reached a second edition, 
testifies that our estimate of the work on its first appearance was not unduly favourable, 
highly as we then signified approval ;- nor needs it that we should add an3rthing 
to that estimate in reference to the general scope and execution of the work. It only 
remains to say. that the present edition evinces that every care has been taken to insure 
thorough accuracy, while including all the modifications in the law that have taken 
place since the original publication ; and that the references to the Irish decisions which 
have been now introduced are calculated to render the work of greater utility to 
practitioners and students, both English and Irish.*' — Irish Law Times, 

** This work, the author tells us in his Preface, is written mainly with a view to the 
examinations of the Incorporated Law Society ; but we think it is likely to attain a Tvider 
usefulness. It seems, so far as we can judge from the parts we have examined, to be a 
careful and clear outline of the principles of the common law. It is very recuUible ; and 
not only students, but many practitioners and the public might benefit by a perusal of its 
pages,^* — Solicitors* Journal. 

" Mr. Indermaur has very clear notions of what a law student should be taught to 
enable him to pass the examinations of the Incorporated Law Society. In this, his last 
work, the law is stated carefully and accurately, and the book will probably prove 
acceptable to students.** — Law Times, 

" Mr. Indermaur*s book will doubtless be found a usefiil assistant in the 1^^ pupil 
room. The statements of the law are, as far as they go, accurate, and have been skilfiilly 
reduced to the level of learners. Mr. Indermaur possesses one great merit of an instructor 
— he is able to bring out the salient points on wide subjects in a telling manner.** — Law 
Journal, 

** Mr. Indermaur has acquired a deservedly high reputation as a writer of convenient 
epitomes and compendiums of various branches of the Law for the use of students. 
Within the limits which the author has assigned to himself, he has certainly given proof 
of praiseworthy industry, accuracy, and clearness of exposition, which cannot fail to be 
of the greatest advantage to the law student. The practising solicitor will also find this 
A very useful compendium. Care has evidently been taken to note the latest decisions 
on important points of law. A full and well-constructed index supplies every facility 

ready reference.** — Law Maganne, 
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Second Edition, nearly ready, in 8vo., price doth, 

A MANUAL OF THE PRACTICE OF THE SUPREME COURT 

OF JUDICATURE, 

In the Queen's Bench, Common Pleas, Exchequer, and Chancery Divisions. Intended 
for the use of Students. By John Indermaur, Solicitor. 

" This is^ a very useful student's book. It is clearly written, and gives such information as the student 
requires, without bewildering him with details. The portion relating to the Chancery Division forms an 
excellent introduction to the elements of the practice, and may be advantageously' used, not only by 
articled clerks, but also by pupils entering the cnambers of ec^uity draftsmen."— »S'tf/«:«Vtfr*' youmal. 

^ "Intended for the use of^ students, thb book is executed with that accurate knowledge and care which 
distinguish Mr. Indermaur. It treats carefully of the steps to be taken in the several divisions, and in the 
appendix is given a table of some of the principal times of proceedings. Not only the student but the 
practitioner will find this little volume of use.'*— Zffzv Times. 

Fourth Edition, in Svo., 1877, price 6j., doth, 

kH EPITOME OF LEADING COMMON LAW CASES; 

WITH SOME SHORT NOTES THEREON. 

Chiefly intended as a Guide to " Smith*s Leading Cases." By John Indermaur, 

Solicitor (Clifford's Inn Prizeman, Michaelmas Term, 1872). 



«<' 



' We have received the third edition of the ' Epitome of Leading Common Law Cases,' by Mr. Inder- 
maur, Solicitor. The first edition of this work was published in February, 1873, the second in April, 1874, and 
now we have a third edition dated September, 1875. No better proof of the value of this book can be fur- 
nished than the fact that in less than three years it has reached a third edition." — Law yourtuU* 

Fourth Edition, in 8vo., 1881, price 6j., cloth, 

AN EPITOME OF LEADING CONVEYANCING AND 

EQUITY CASES; 

WITH SOME SHORT NOTES THEREON, FOR THE USE OF STUDENTS. 

By John Indermaur j Solicitor, Author of ''An Epitome of Leading 

Common Law Cases." 

"We have received the second edition of Mr. Indermaur's very useful Ejutome of Leading Convey- 
ancing and Equity Cases. The work is very well done." — Law Times. 

** The Epitome well deserves the continued patronage of the class— Students — ^for whom It is especially 
intended. Mr. Indermaur will soon be known as the ^Students' Friend.'" — Cattada Lam youmal. 



Third Edition, in 8vo., 1880, price 5^., cloth, . 

SELF 'PREPARATION FOR THE FINAL EXAMINATION. 

CONTAINING A COMPLETE COURSE OF STUDY, WITH STATUTES, 

CASES, AND QUESTIONS; 
And intended for the use of those Articled Clerks who read by themselves. 

By John Indermaur, Solicitor. 

" In this edition Mr. Indermaur extends his counsels to the whole period from the intermediate 
examination to the final. His advice is practical and sensible : and if the course of study he recommends 
is intelligently followed, the articled cleric will have laid in a store of legal knowledge more than sufficient 
to carry him through the final exaLaunaition."—Solu:tiors' youmal. 

** This book contains recommendations as to how a complete course of study for the above examination 
should be carried out, with reference to Uie particular books to be read seriatim. We need only remark 
that it is essential for a student to be set on the right tack in his reading, and that any one of ordinary 
ability, who follows the course set out by Mr. Indermaur, ought to pass with great credit." — Law y&umal. 

In 8vo., price $s, 6d.y cloth, 

Self 'Preparation for the Intermediate Examinations, 

As it at present exists on Stephen's Commentaries. Containing a complete course of 
Study, with Statutes, Questions, and Advice as to portions of the book which 
may be omitted, and of portions to which special attention should be given, and in- 
tended for the use of all Articled Clerks who have not yet passed the Intermediate 
Examination. By John Indermaur, Author of " Principles of Common Law," 
and other works. 

In 8vo., 1875, price 6j., doth, 

THE STUDENT'S GUIDE TO THE JUDICATURE ACTS. 

AND THE RULES THEREUNDER : 

Being a book of Questions and Answers intended for the use of Law Students. 

By John Indermaur, Solicitor. 
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Second Edition. In Svo., price 26^., cloth, 

A NEW LAW DICTIONARY, 

AKD 

imtiiuit of ti)e toi)(ile Hato ; 

EMBRACING FRENCH AND LATIN TERMS AND REFERENCES TO THE 

AUTHORITIES, CASES, AND STATUTES. 

SECOND EDITION^ revised throughout^ and considerably enlarged. 

By ARCHIBALD BROWN, 

M.A.Edin. and Oxon., and B.C.L. Oxon., of the Middle Temple, Barrister-at-Law; Author 
of the ** Law of Fixtures," ** Analysis of Savigny's Obligations in Roman Law," &c. 

I^e^vile^vrs of tlie Second SSdition. 

" So far as we have been able to examine the work, it seems to have 
been most carefully and accurately executed, the present Ediiiony besides 
containing much new matter ^ having been thoroughly revised in consequence of 
the recent changes in the law ; and we have no doubt whatever that it will be 
found extremely useful, not only to students and practitioners, but to public 
men, and men of letters,^' — Irish Law Times. 

" Mr, Brown hcts revised his Dictionary, and adapted it to the changes 
effected by the Judicature Acts, and it now constitutes a very useful work to 
put into the hands of any student or articled clerk, and a work which the 
practitioner will find of value for refer encer — Solicitors' Journal. 

" // will prove a reliable guide to law students, and a handy book of 
reference for practitioners,^^ — Law Times. 



** This work, laborious and difficult as it 
was, has been admirably carried out, and 
the work is really what it professes to be, 
a complete compendium. An index to a 
dictionary is a novelty, but from the excep- 
tional nature of the contents an index was 
likely to be most useful, and accordingly Mr. 
Brown has prefixed to the book a copious 
index by which a student can at once turn to 
the main- body of the work and obtain the 
information he requires. Authorities and 
cases are abundantly cited, and Mr. Brown 
can claim with justice to call his book an 
institute of the whole law." — Standard, 

** In a modest preface Mr. Brown intro- 
duces us to a rather ambitious work. He 
has endeavoured to compress into less than 



four hundred pages the whole law of Eng- 
land, and has evidently bestowed much 
pains on the execution of the task. He 
does not, however, aim at anything higher 
than rendering a service to students prepar- 
ing for the Bar or for the lower branch of 
the profession, and there can be no doubt 
that he has produced a book of reference 
which will be useful to the class he has had 
in view. Mr. Brown has perhaps done 
about as much as any one, not a rare 
genius, could do, and his Dictionary will be 
serviceable to those who are in want of hints 
and references, and are content with a 
general idea of a law or legal principle. It 
is a handy book to have at one's elbow." 
— Saturday Review. 



THE 



In 8vo., price I2J., cloth, 

LAW OF FIXTURES. 

Third Edition. Including the Law under the 



AGRICULTURAL HOLDINGS ACT, 1875, 

lncorporatttt£ the prtncipeU American Decisions, and generally bringing the law down to the preseniHmt 
By ARCHIBALD BROWN, M.A. Edin. and Oxon., and B.C.L. Oxon., 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 



** The dedsions given since the second edition of 
this work was published in the important cases 
of Ex parte Daglish, in re Wilde ^ and Ex parte 
Barclay, in re Joyce, and several other further 
decisions of the Courts on the Law of Fixtures, 
have rendered a third edition desirable. The author 
has taken the opportunity to recast the general 
form of his treatise. . « . We have already 
adverted to the recent cases of Ex parte Daglisk, 
in re IVilde, and Ex parte Barclay, in re Joyce. 
The author treats of them at some length ; and the 
condusicn at which he arrives is very important. 



and claims the attention of legal draftsmen and 
solicitors. 

" We have touched on the principal features of this 
new edition, and we have not sjyace for further 
remarks on the book itself: but we may observe 
that the particular circumstances of the cases cited 
are in all instances sufficiently detailed to make the 
principle of law clear ; and though very many of the 
principles given are in the very words of the judges, 
at the same time the author has nut spared to deduce 
his own observations, and the treatise is commend- 
able as well for originality as for laboriousness." 
— Law yourttal. 
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Second Edition, in 8vo., price 20s., cloth. 

PRINCIPLES OP THE CRIMINAL LAW. 

INTENDED AS A LUCID EXPOSITION OF THE SUBJECT FOR THE USE 

OF STUDENTS AND THE PROFESSION. 

By SEYMOUR F. HARRIS, B.C.L., M.A. (Oxon ), 

Author of ** A Concise Digest of the Institutes of Gaius and Justinian." 

SECOND EDITION. 

Revised by the Author and F. P. TOMLINSON, M.A., of the Inner Temple, 

Barrister-at-Law. 

REVIEWS. 

** T^erg is no lack of Works on Criminal Law, but there was room for such a useful 
handbook of Principles as Mr, Seymour Harris has supplied. Accustomed, by his previous 
labours, to the ta^k of analysing the law, Mr, Harris has brought to bear upon his present 
work qualifications well adapted' to secure the successful cucomplishment of the object which 
he had set before him. That object is not an ambitious one, for it does not pretend to soar 
above utility to the young practitioner and the student. For both these classes, and J or the 
yet wider clctss who may require a book of reference on the subject, Mr, Harris has produced 
a clear and convenient Epitome of the Law, A noticeable feature of Mr, Harrises work, 
which is likely to prove of assistance both to the prcu:titioner and the student, consists of a 
Table of Offences, with their legal charcuter, their punishment, and the statute under which 
it is inflicted, together with a reference to the pages where a Statement of the Law ivill be 
found,^* — Law Magazine and Review. 

"This worV purports to contain 'a concise exposition of the nature 'of crime, the various offences 
punishable by the English law, the law of criminal procedure, and the law of summary convictions,' with 
tables of o£fences, punishments, and statutes. The work is divided into four books. Book I. treats 
of crime, its divisions and essentials ; of persons capable of committing crimes ; and of principals and 
accessories. Book II. deals with offences of a public nature ; offences against private persons ; 
and offences against the property of individuals. Each crime is discussed in its turn, with as 
much brevity as could well be used consistently with a proper explanation of the le^al^ characteristics of 
the several offences. Book III. explains criminal procedure, mcluding the jurisdiction of Courts, and 
the various steps in the apprehension and trial of criminals from arrest to punishment. This part of the 
work is extremely well done, the description of the trial being excellent, and thoroughly calculated to 
impress the mind of the uninitiated. Book IV. contains a short sketch of ' summary convictions before 
magistrates out of quarter sessions.' The table of offences at the end of the volume is most useful, and 
there is a very full index. Altogether we must congratulate Mr. Harris on his adventure.'* — Law Journal. 

^^ Mr, Harris has undertaken a work, in our opinion, so much needed that he might 

diminish its bulk in the next edition by obliterating the apologetic preface. The appearance 

of his volume is as well timed as its execution is satis factory. The author has shown an 

ability of omission which is a good test of skill, and from the overwhelming mass of the 

criminal law he has discreetly selected just so much only as a learner needs to know, and has 

presented it in terms which render it capable of being easily taken into the mind. The first 

half of the volume is devoted to indictable offences, which are defined and explained in 

succinct terms ; the second half treats of the prevention of offences, the courts of criminal 

jurisdiction, arrest, preliminary proceedings before magistrates, and modes of prosecution 

and trial ; and a brief epitome of the laws of evidence, proceedings after trial, and summary 

convictions, with a tcAle of offences, complete the book. The part on procedure will be found 

particularly useful. Few young counsel, on their first appearance at sessions, have more than 

a loose and general notion of the manner in which a trial is conducted, and often commit 

blunders which, although trifling in kind, are nevertheless seriously discouraging and 

annoying to themselves at the outset of their career. From even such a blunder cls that of 

mistaking the order in which the speeches are made and witnesses examined, they may 

be saved by the table of instructions given here,^^ — Solicitors* Journal. 

" Le livre de M. Seymour F. Harris est un manuel de droit criminel, destine aux ^tudiants en droit 
et aux praticiens. II contient une exposition, concise mais complete, sobre mais tr^-claire, des faits 
punissables, des peines ^ict^ par la loi, de I'or^anisation des juridictions criminelles et de la^ mani^e 
de proc^der devant elles. Ce qui est surtout pr^cieux pour ceux auxquels cet ouvrage est destin^ c'est 
une table m^thodique des faits punis par la loi, des i)emes qui leur sont aimlicables et des lois qui les 
prononcent. Cette table et Tindication, au bas de chaque page, du texte de loi dont le r&um^ est donn^ 

►ays, veulent connaitre cette loi 
toujours I'objet de la curiosity 
il^ve tant de questions touchant 
la repression p^nale, cette ^tude du droit criminel anglais est devenue indispensable. On ne pourra 
mieux la faire (jue dans le manuel de droit criminel dont nous parlous ici et que nous ne louons que 
oomme il le mdnte.*' — Revue Ginirale du Droitt 1878. 




In one Tolnme, 8vo., price gs, cloth^ 

LEADING STATUTES SUMMARISED, 

FOR THE USE OF STUDENTS. 

By ERNEST C. THOMAS, 

Bacon Scholar of the Hon. Society of Gray's Inn, late Scholar of Trinity CoU^e, Oxford ; 
Author of *' Leading Cases in Constitutional Law Briefly Stated." 

" Will doubtless prove of much use to students for whom it is intended. .... Any student who, 
with this brief summary as a guide, carefully studies the enactments themselves in the Revised Edition 
of the Statutes, cannot fail to gain a very considerable acquaintance with every branch of English law.**— 
£mw Ma^aMtfU. 

'* Mr. Thomas has done a useful piece of work in compiling a little book which is not intended to save 
students the trouble of looking at the statutes for themselves, but which will be valuable both to guide 
them through ' the single sentences of enormous length,' of which Sir James Stephen has spoken, 
and as a convenient book of reference."— ^o/wn^jr Review, 

** This is an ingenious work. The authw, feeb'i^ that students, like a good many more escperienced 
persons, are rather bothered with the gigantic bulk of our statute law, has hit upon the idea of picking out 
more than one hundred statutes of general practical importance, and giving a summary of them. He 
divides these into three classes, and places them under the titles, ' Common Law,' ' Criminal Law,' and 
' Equity and Conveyancing.' There is an index to the volume, which enables the reader to find at once 
the Act he wants ; and the siunmaries seem to be accurate and sufficiently full. Of course the book 
belongs to the list of ' cram ' instructors ; but it has merits beyond those of mere help to examination." — 
Law youmal. 

In 8va, price 6j., doth, 

LEADING CASES IN CONSTITUTIONAL LAW 

BSIEFLT STATED, WITH INTROBITCTIOlf. EZGUBSTTSES, AITD HOTf 8. 

By ERNEST C. THOMAS, 

Bacon Scholar of the Hon. Society of Gray's Inn, late Scholar of Trinity Collie, Oxford. 

^ " Mr. E. C. Thomas has put together in a slim octavo a digest of the principal cases illustrating Con- 
stitutional Law, that is to say, all questions as to the rights or authority of the Crown or persons under it, 
as regards not merely the constitution and structure given to the governing body, but also the mode in 
which the sovereign power is to be exercised. In an introductory essay Mr. Thomas gives a very clear 
and intelligent survey of the general functions of the Executive, and the principles by which they are 
regulated ; and then follows a summary of leading cases." — Saturday Review, 

"Mr. Thomas gives a sensible introduction and a brief epitome of the familiar leading eases."— 
Lam Times. 

In 8vo., price &r., doth, 

AN EPITOME OF HINDU LAW CASES, 

WITH SHORT NOTES THEREON, 

And Introductory Chapters on 

SOURCES OF LAW, MARRIAGE, ADOPTION, PARTITION, AND 

SUCCESSION. 

By WILLIAM M. P. COGHLAN, 

BOMBAY CIVIL SBRYICB, JUDGB AMD SBSSIONS JUDGB OF TAMKA. 

"Apart, altogether, from their professional value, these introductory chapters are interesting to the 
layman, as presenting a series of curiously exact photographs of every day Hmdu life, which are further 
illustrated by the rulings of the various High Courts. We have only space to direct the readers' attention 
to the chapters on marriage, and the cases cited, for we made use of this text-book among others in 
discussing the Hindu marriage laws in our columns last year. Mr. Co^hlan is well known as the Judge 
and Session Judge of Tanna, and as one of the closest students of Hmdu life as well as of Hindu law. 
His volume is luready a text-book to the students of Hindu law in England, and should also find a 
welcome here from practitioners, and even, through the intrinsic interest of the subject and the a^lity of 
treatment, from those general readers who may be interested in ludian matters." — Tifnes ef Indies 

"Mr. Coghlan, Judge and Sessions Judge of Tanna, has prepared an epitome of some Hindoo law cases 
•s a guide to the law reports and to the standard text-books. Apart from its professional vahie, it presents a 
""ous^ picture of Hindoo customs and ideas on various subjects, such as marriage, family ties, &c."^ 
'%y Review, 
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In a handy volume^ price 5^. 6^, cloth^ 

RAILWAY PA88EN6ER8 & RAILWAY COMPANIES: 

With an Appendix containing Addenda et Corrigenda to N'ov. 1880. 

By LOUIS ARTHUR GOODEVE, of the Middle Temple, 

Barrister-at-Law. 

%* The Appendix can be had separatefyy price is, 

" Mr. Goodeve's little book U a concise epitome of the Acts, Bye-laws, and Cases relating to passengers 
and their personal luggage. It is {dearly written, and the reader is able speedily enough to find any 
point upon which he desires to inform himself— Zow youmal. 

*' Mr. Goodeve has rendered a service to the public in making a digest of the law relating to railway 
passengers, including the respective duties, rights, and liabilities of the Companies on. the one hand and 
passengers on the other, as laid down by the statutes and the decisions of the Superior Courts. The 
various points are treated in a clear yet concise manner ; and it is to be hoped that this little work will 
be widely studied so that people may know what are their rights, and take steps to maintain them." — 
Saturday Review. 

** After reading the volume with great interest, we can only say that it is clear, compact, and accurate. 
Passengers who want reliable information should consult this book.*' — SkeJUld Post. 

EUBOFEAN ABBITRATION. 

> ■ 

Part I., price ^s, 6d,f sewed, 

LORD WESTBURY'S DECISIONS. 

Reported by Francis S. Reilly, of Lincoln's Inn, Barrister-at-Law. 
AIiBEBT ABBITBATION. 



Parts L, IL, and III., price 25^., sewed, 

LORD OAIRNS'S DECISIONS. 

Reported by Francis S. Reilly, of Lincoln's Inn, Barrister-at-Law. 

In 8vo., price 2ij., doth, 

A TREATISE ON THE STATUTES OF ELIZABETH AGAINST 

FRAUDULENT CONVEYANCES. 

The Bills of Sale Registration ActSy and the Law of Voluntary 

Dispositions of Property generally. 

By H. W. may, B.A. (Ch. Ch. Oxford), and of Lincoln's Inn, Barrister-at-Law. 



" This treatise has not been published before it 
was wanted. The statutes of Elizabeth against 
fraudulent conveyances have now been in force for . 
more than three hundred years. The decisions 
under them are legion in number, and not at all 
times consistent with each other. An attempt to 
reduce the mass of decisions into something like 
shape, and the ex^sition of legal principles in- 
volved in the decisions, imder any curcumstances, 
must have been a work of ^reat laboiur, and we 
are pleased to observe that m the book before us 
there has been a combinajdon of unusual labour 
with considerable professional skilL . . . We can- 
not conclude our notice of this work without saying 
that it reflects great credit on the publishers as weu 
as the author. The facilities afforded by Messrs. 
Stevens and Haynes for the publication of treatises 
by rising men in our profession are deserving of 
all praise. We feel assured that they do not lightly 
lend their aid to works presented for publication, 
and that in consequence publication by such a firm 
is to some extent a guarantee of the value of the 
work pubUshed."^OMa<i4is Lain Journal. 



** Examining Mr. May's book, we find it con- 
structed with an intelligence and precision which 
render it entirely worthy of being accepted as a 
guide in this confessedly difficult subject. The 
subject is an involved one, but with clean and clear 
handling it is here presented as clearly as it could 
be. • • • On the whole, he has produced a very 
useful book of an exceptionally scientific character/' 
— Solicitor^ yourtuu. 

** The subject and the work are both very good. 
The former b well chosen, new, and interesting ; 
the latter has the quality which always distm- 
guishes original research from borrowed labours." 
— American Law Review. 

^ ** We arc happy to welcome his (Mr. May's) work 
as an addition to the, we regret to say, l^ef cata- 
logue of law books conscientiously executed. We 
can corroborate his own description of his labours, 
' that no pains have been spared to make the book 
as concise and practical as possible, without doing 
so at the expense of persincuity, or by die omission 
of any important pomts.' "— Z,aw Times, 



30 



8TXV1V8 ft EATIBB, BILL TABD, TKKFLB BAB. 



In one volume, 8vo., price 2y., doth, 

AN ESSAY 

ON 

THE RIGHTS OF THE CROWN 

AND THE 

PRIVILEGES OF THE SUBJECT 

3ln t^e ^ea ^^ores of tie laealnt. 

By Robert Gesam Hall, of Lincoln's Inn, Barrister-at-Law. Second Edition. Revised 
and corrected, together with extensive Annotations, and references to the later 
Authorities in England, Scotland, Ireland, and the United States. By Richard 
LovELAND Loveland, of the Inner Temple, Barrister-at-Law. 



" Thb is an interesting and valuable book. It 
treats of one of those obscure branches of the law 
which there is no great inducement for a legal 

writer to take up Mr. Hall, whose 

first edition was issued in 1830, was a writer of 
considerable power and method. Mr. Loveland's 
editing reflects the valuable qualities of the ' Essay ' 
itself. He has done his work without fnretension, 
but in a solid and e£5cient manner. The ' Sum- 
mary of Contents ' gives an admirable eiMtome of 
the chief points discussed in the 'Essay/ and 
indeed, in some twenty propositions, supplies a 
useful outline of the whole law. Recent cases are 
noted at the foot of each page writh great care and 
accuracy, while an Appendix contains much valu- 
able matter: including Lord Hale's treatise De 
yure Maris, about which there has been so much 
controversy, and Serjeant Merewether's learned 
argument on the rights in tht river Thames. The 
book will, we think, take its place as the modem 
authority on the subject." — Law yffumal, 

"The treatise, as originally published, was one of 
considerable value, and has ever since been quoted 
as a standard authority. But as time passed, and 
cases accumulated, its value diminished, as it was 



necessary to supplement it so largely by reference 
to cases since decided. A tempting opportunity 
was, therefore, offered to an intelligent editor to 
supply this defect in the work, and Mr. Lovdand 
has seized it, and proved hb capacity in a very 
marked manner. As very good specimens of anno- 
tation, showing clear judgment in selection, we may 
refer to the subject of alluvion at page zog, and the 
rights of fishery at page 50. At the latter place he 
begins his notes by stating under what expressions 
a 'several fishery' has been held to pass, pro- 
ceeding subsequendy to the evidence which is 
sufficient to support a claim to ownership of a 
fishery. The important question under what cir- 
cumstances property can be acquired in the soil 
between high and low water mark is lucidly dis- 
cussed at page 77, whilst at page 81 we find a 
pregnant note on the property of a grantee of 
wreck in goods stranded within his liberty. 

"We think we can promise Mr. Loveland the 
reward for which alone he says he looks — that this 
edition of Hall's Essay will prove a most decided 
assistance to those engaged in cases relating to the 
foreshores of the coulitry." — Law Times, 



" The entire book is masterly'' — ^ALBANY Law Journal. 



In one volume, 8vo., price 12^., cloth, 
A TREATISE ON THE LAW RELATING TO THE 

POLLUTION AND OBSTRUCTION OF WATER COURSES; 

Together with a Brief Summary of the Various Sources of Rivers Pollution. 

By CLEMENT HIGGINS, M.A., F.C.S., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



" As a compendium of the law upon a special 
and rather intricate subject, this treatise cannot 
but prove of great practical value, and more 
especially to those who have to advise upon the 
institution of proceeding^ under the Rivers Pollu- 
tion Preventive Act, 1876, or to adjudicate upon 
those proceedings when brought," — Iris A Law 
Times. 

"We can recommend Mr. Hig^ins* Manual as 
the best guide we possess." — Publtc Health* 

" County Court Judges, Sanitary Authorities, 

and Riparian Owners will find in Mr. Higgins' 

Treatise a vaiuable aid in obtaining a clear notion 

of the Law on the subject. Mr. Higgins has 

mccompUshed a work for which he wUl readily 

be recognised as having special fitness, on account 



of his practical acquaintance both with the sdentific 
and the legal aspects of his subject." — Law MagOf 
sine and Review. 

" The volume is very carefully arranged through- 
out, and will prove of great utility both to miners 
and to owners of land on the banks of rivers." — 
The Mining' youmai, 

** Mr. Higgins writes tersely and clearly, while 
his facts are so well arranged that it is a fdeasure 
to refer to his book for information ; and altogether 
the work is one which will be found very useful 
by all interested in the subject to which it relates." 
•—Engineer. 

" A compact and convenient manual of the law 
on the subject to which it tfiaXes,"—^clicitor^ 
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In 8vo., Third Edition, price 25/., cloth, 

MAYNE'S TREATISE 



ON 



THE LAW OF DAMAGES 



BY 



JOHN D. MAYNB, 

Of the Inner Temple, 6armter-at-Law ; 

AMD 

LUMLEY SMITH, 

Of the Inner Temple, Q.C. 



" During the twenty -two years which have elapsed since the publication of this well-known 
work., its reputation has been steadily growing., and it has long since become the recognised 
authority on the important subject of which it treatsP — Law Magazine and Review. 



"This edition of what has become a standard 
work has the advantage of appearing under the 
supervision of the original author as well as of 
Mr. Lumley Smith, the editor of the second edition. 
The result is most satisfactory. ^ Mr. Liunley 
Smith's edition was ably and conscientiously pre- 
pared, and we are glad to find that the reader still 
enjoys the benefit of his accuracy and learning. 
At the same time the book has, doubtless, been 
improved by the reappearance of its author as co« 
editor. The earlier ^part, indeed, has been to a 
considerable extent entirely rewritten. 

*' Upon the general principles, according to which 
damages are to be assessed in actions of contract, 
Hadley v. Baxendale (9 Ex. 341) still remains 
the leading authority, and furnishes the text for 
the discussion contained in the second chapter 
of Mr. Mayne's book. Properly tmderstood and 
limited, the rule proposed in that case, although in 
one respect not very happily worded, is a sound 
one, and has been repeatedly approved both in 
England and America. The subsequent decisions, 
which are concisely summarized by. Mr. Mayne, 
have established that mere knowl«lge of special 
circumstances is not enough, unless it can be in- 
ferred from the whole transaction that the 
contractor consented to become liable to the extra 
damage. This limitation is obviously just, especially 
in the case of persons, such as common carriers, 
who have no option to refuse the contract. Mere 
knowledge on their part of special circumstances 
ought not, and, according to the dicta of the 
judges in the Exchequer Chamber in Home 
V. Midland Railway Company (2x W. k. 481, 
L. R. 8 C. P. Z31), would not involve the carrier in 
additional responsibility. Mr. Mayne's criticism 
of the numerous cases in which this matter has been 
considered leaves nothing to be desired, and the 
rules he deduces therefrom (pp. 32, 33) api)ear to us 
to exhaust the subject. 



" Mr. Mayne's remarks on damages in actions of 
tort are brief. We agree with him that in such 
actions the coiuts are governed by far looser princi- 
ples than in contracts; indeed, sometimes it is 
unpossiblc to say they are |(ovemed by any princi- 
ples at all. In actions for injuries to die person or 
reputation, for example, a judge cannot do more 
than give a general direction to the jury to give 
what the facts proved in their judgment required. 
And, according to the better opmion, they may give 
damages 'for example's sake,' and mulct a rich 
man more heavily than a poor one. In actions for 
injuries to property, however, 'vindictive* or 
' exemplary ' damages cannot, except in very rare 
cases, oe awarded, out must be limited, as in con- 
tract, to the actual harm sustained. 

" The subject of remoteness of damage is treated 
at considerable length by Mr. Mayne, and we notice 
that much new matter has been added. Thus the 
recent case of Riding v. Sntitk {nj^ W. R. 487, x 
Ex. D. gz) furnishes ue author with an opportunity 
of discussing the well-known rule in Ward v. 
Weeks (7 Bing. 211) that injury resulting from the 
repetition of a slander is not actionable. The rule 
has always seemed to us a strange one, if a man is 
to be made responsible for the natural consequences 
of his acts. For every one who utters a slander 
may be perfectly certain that it will be repeated. 
' " It is needless to comment upon the arrangement 
of the subjects in this edition, in which no alteration 
has been made. The editors modestlv express a 
hope that all the English as well as the principal 
Irish decisions up to the date have been included, 
and we believe from our own examination that the 
hope is well founded. We may regret that, warned 
by the growmg bulk of the book, the editors have 
not included any fresh American cases, but we feel 
that the omission was unavoidable. We should add 

that the whole work has been thoroughly revised." 

Solicitor^ yournal. 



** This text-book is so well known^ not only as the highest authority on the subject 
treated of, but as one of the best text-books ever written, that it would be idle for 
us to speak of it in the words of commendation that it deserves. It is a work that 
no practising lawyer can do without.'^'* — Canada Law Journal, 
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In Svoi, piioe 21.9 scvedp 

TABLE of the FOBEIOV MEBGABTILE LAWS and CODES 

in Force ia the PrindpAl States of EUROPE and AMERICA. Bj Charuis 
Ltoh-Caex, PrDfetsenr agrege i la Facalte de Droit de Pivis ; Professenr k 
I'EcoIe libre dcs Siiifi 1 politiqna^ Tnmslatcd by Napolxoh A&gles^ 
Solicitor, Paris. 



In one Ti^iime, demy Sva, price lOr. 6dLy dothy 

PRINCTPLES OF THE LAW OF STOPPAGE IN TRANSITU 

RETENTION, AND DELIVERY. 

Bt JOHN HOUSTON, of the Middle Temple, Banister-at-Law. 

" We have BO hoitatioii ia nyiac* that we dunk ■iicccMfu lly snmioaat die ^ flimlri fs fei the way cf 

Mr. Hotuton'f book will be a very nselnl accnrion dus aidnoos nndertakiiiK as the one befoce os ; foe 

to the library of cither the nwrchaat or the law3rer.'' the langua|^e is well ch oB cn, it b e ah ausrive of the 

—SUiciUrr Jvmmal. law, and is systematised with gieat method." — 

"We have, indeed, awt with few works which so Awurkm» Lmm Revum. 



In 8to., price lOr. 6k/., doth, 
A REPORT OF THE CASE OF 

THE QUEEN v. GURNEY AND OTHERS. 

In the Court of Qneen'i Bench before the Lord Chief Justice Cockburn. With an 
Introduction, containing a History of the Case, and an Examination of the Cases 
at Law and Eqtuty applicable to it ; or Illnstrating the Doctrine of Com- 
mercial Fraud. By W. F. Finlason, Barrister-at-Law. 

duty was disdiai^^ed, and nodunf could be OKMe 
natural than that the reporter ^ould publish a 
separate report in bode fonn. This has been done, 
aiul Mr. Finlason introduces the rep(»t by one 
handled pages of dissertation on the general law. 
To this we shall fvoceed to refer, simplv remarking 
before doing so^ diat the charge to the jury has 
been carefuOy revised by the Lord Chief Jusdce." 
"Law Timet. 



" It will probably be a very long time before the 

S'OMcution of the Overead iad Gumey directors is 
rgotten. It remains as an ezam^, and a legal 
precedent of considerable value. It involved me 
immensely important question where innocent mis- 
repreiicntation ends, and where fraudulent misrepre- 
sentation begins. 

" All who perused the report of this case in the 
columns of the Times, must have observed the 
remarkable fulness and accuracy with which that 



i2mo., price lOf. 6^., doth, 

A TREATISE ON THE GAME LAWS OF ENGUND AND WALES: 

Including Introduction, Statutes, Explanatory Notes, Cases, and Index. By John 
Locke, M.P., Q.C., Recorder of Brighton. The Fifth Edition, in which are 
introduced the GAME LAWS of SCOTLAND and IRELAND. By Gilmore 
Evans, of the Inner Temple, Barrister-at-Law. 

In royal 8vo., price lor. 6^., cloth, 

THE PRACTICE of EQUITY by WAY of REVIVOR & SUPPLEMENT. 

With Forms of Orders and Appendix of Bills. 
By LoFTUS Leigh Pem^erton, of the Chancery Registarar's Office. 



"Mr. Pemberton has, with great care^ brought 
together and classified all these conflicting cases, 
and haS| as far as may be, deduced principles which 



will probaUy be applied to future cases."— ^tf/s* 



In 8to., price 5^., cloth, 

THE LAW OF PRIORITY.. 

A Concise View of the Law relating to Priority of Incumbrances and of other Rights in 
Property. By W. G. Robinson, M.A., Barrister-at-Law. 

" Mr. Roblnton'i book may be recommended to I doner with a useful supplement to larger and more 
th« advRaoad student, and will furnish the practi- I complete works."— J'«wM0rr' S^Mmvo?. 
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ELECTION Jul A. AV. 

In crown 8vo., price i6s., cloth, 
A MANUAL OF THE 

PEAOTIOE OF PAELIAMENTAEY ELECTIONS 

Throughout Great Britain and Ireland, 

COMPRISING 

THE DUTIES of RETURNING OFFICERS and their DEPUTIES, 
TOWN CLERKS, AGENTS, POLL-CLERKS, &c., 

AND THE 

f ato of ^Uirtiaa %«ts^s, tonipt fraftkw, i lIUpl lagmente* 

WITH 

AN APPENDIX OF STATUTES AND AN INDEX. 

By henry JEFFREYS BUSHBY, Esq., 

One of the Metropolitan Police Magistrates, sometime Recorder of Colchester. 

FIFTH EDITION, 

Adapted to and embodying the recent changes in the Law, including the Ballot Act, the 
Instructions to Returning Officers in England and Scotland issued by the Home Office, 
and the whole of the Statute Law relating to the subject. 

Edited by HENRY HARDCASTLE, 

OF THB IMMBR TBMPLB, BARRISTBR-AT-LAW. 



**Wc have just received at a very opportune 
moment the new edition of this useful work. We 
need only say that those who have to do with 
elections will nnd ' Bushby's Manual ' replete with 
information and trustworthy, and that Mr. Hard- 
castle has incorporated all die recent changes of 
the law.** — Law youmal, 

" As far as we can judge, Mr. Hardcastle, who 



is known as one of the joint editors of 0*MaIIey 
and Hatdcastle's Election Reports, has done his 
work welL . . . For practical purposes, as 
a handy manual, we can reconunend the work 
to returning officers, agents, and candidates ; and 
returning officers cannot do better than distribute 
this manual freely amongst their subordinates, if 
they wish them to understand their work.**— %S'«/t- 
citor^ Joumal, 



A Companion Volume to the above, in crown 8vo., price 9J., cloth, 

THE LAW AND PEAOTIOE OF ELEOTION PETITIONS, 

With an Appendix containing the Parliamentary Elections Act, 1868, the General Rules 
for the Trial of Election Petitions in England, Scotland, and Ireland, Forms of 
Petitions, &c. Second Edition. By Henry Hardcastle, of the Inner Temple, 
Barrister-at-Law. 



** Mr. Hardrastle eives us an original treatise 
with foot notes, and be has evidently taken very 
considerable pains to make his work a reliable 
guide. Beginning with the effisct of the Election 
Petitions Act, x868, he takes his readers step by 
step through the new procedure. His mode of 
treating tlm subject of 'particulars* will be found 



extremely useful, and he gives all the law and 
practice m a very small compass. In an Appendix 
IS supplied the Act and the Rules. We can 
thoroughly recommend Mr. Hatdcastle's book as a 
concise manual on the law and practice of election 
petitions.'* — Lmv Times, 



Now ready. Volume I., price 30^.; Volume II., price 24J.; 
and Volume III., price 19J. 

REPORTS OF THE DECISIONS 

OF THE 

JUDGES FOR THE TRIAL OF ELECTION PETITIONS 

IN ENGLAND AND IRELAND. 

PURSUANT TO THE PARLIAMENTARY ELECTIONS ACT, 1868, 

m 

By EDWARD LOUGHLIN O'MALLEY and HENRY HARDCASTLE* 
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J^UbetU anil Haf mi(' ^mta of SUprinU of t^t fforl^ )&eportetK. 

SIR bartholomewThWer'?parliamentary cases. 

In 8vo., 1876, price 4/. 41., best calf binding, 

SHOWER'S CASES IN PARLIAMENT 

Resolved and Adjudged upon Petitions and Writs of Error, 

FOURTH EDITION. 
covTAzvnro A]»ZTZ0VA& casbs vot bztbb»to sbpostbs. 

REVISRD AND EDITED BY 

RICHARD LOVELAND LOVELAND, 

Of the Inner Temple, Barrister-at-Law ; Editor of **Kelyng*s Crown Cases," and 

** Hallos Essay on the Rights of the Crown in the Seashore." 

" Messrs. Stevens & Haynes, the successful publishers of the Reprints of Bellewe, 
Cooke, Cunningham, Brookes' New Cases, Choyce Cases in Chancery, William Kelynge 
and Kel]mg's Crown Cases, determined to issue a new or fourth Edition of Shower's Cases 
in Parliament 

'*The volume, although beautifully printed on old-fashioned paper, in old-fashioned 
type, instead of being in the quarto, is in the more convenient octavo form, and contains 
several additional cases not to be found in any of the previous editions of the work. 

** These are all cases of importance, worthy of being ushered into the light of the 
world by enterprising publishers. 

" Shower's Cases are models tor reporters, even in our day. The statements of the case, 
the arguments of counsel, and the opinions of the Judges, are all clearly and ably given. 

** This new edition with an old face of these valuable reports, under the able editorship 
of R. L. Loveland, Esq., should, in the language of the advertisement, * be welcomed by 
the profession, as well as enable the custodians of public libraries to complete or add to 
their series of English Law Reports.' " — Canada Law Journal, 

BEIiIiEWE'S CASES, T. RICHARD IL 
In 8vo., 1869, price 3il 3 J., bound in calf antique, 

LES ANS DU ROY RICHARD LE SECOND. 

Collect' ensembr hors les abridgments de Statham, Fitzherbert, et Brooke. Per 
Richard Bsllsws, de Lincolns Inne. 1585. Reprinted from the Original 
Edition. 



" No public library in the world, where English 
law finds a place, should be without a copy of this 
edition of Bellewe." — Canada Law ypurnoL 

"We have here a fac-simiU edition of Bellewe, 
and it is really the most beautiful and admirable 
reprint that has appeared at any time. It is a 
perfect ^em of antique printing, and forms a most 
mterestmg monument of oiu: early legal history. 
It belongs to the same class of works as the Year 
Book of Edward I. and other similar works which 
have been printed in oiu* own time under the 
auspices of the Master of the Rolls ; but is far 
superior to any of them, and is in this respect 



hi|;hly creditable to the spirit and enterprise of 
private publishers. The work is an important link 
in our legal history; there are no year books of the 
reign of Richard II., and Bellewe supplied the only 
sul^titute by carefully extracting and collecting aU 
the cases he could find, and he did it in the most 
convenient form — that of alphabetical arrangement 
in the order of subjects, so that the work is a digest 
as well as a book of law reports. It is in fact a 
collection 'of cases of the reisp of Richard II., 
arranged according to their subjects in alphabetical 
order. It is, therefore, one of the most intelligible 
and interesting legal memorials of the Middle 
Ages." — Law Times. 



CUNNINGHAM'S REPORTS. 

In 8vo., 187 1, price 3/. 3^., calf antique, 

Cunningham's (T.) Reports in K. B., 7 to 10 Geo. II. ; to which is prefixed a Proposal 
for rendering the Laws of England clear and certain, humbly offered to the 
Consideration of both Houses of Parliament. Third Edition, with numerous 
Corrections. By Thomas Townsend Bucknill, Barrister-at-Law. 



"The instructive chapter which precedes the 
cases, entitled .' A proposal for rendering the Laws 
of England clear and certain,' gives the volume a 
degree of peculiar interest, independent of the value 
of many of the reported cases. That chapter begins 
— **»• Y?*^ which ought, for the information of 
' s, to be printed in letters of gold. They 
'Nothing conduces more to the 




peace and prosperity of every nation than good 
laws and the due execution of them.' The history 
of the civil law is then rapidly traced. Next a 
history is given of English Reporters, b^;inning with 
the reporters of the Year Books from z £dw. III. 
to Z3 Hen. VIII. — ^being near aoo years— and after- 
wards to the time of £e voAnat** '-Canada Lam 
youmal. 
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iUbtta ants Ikt^umi' ^tviti at Xlqirinttf af i^t earls Wie^tttUri. 
CHOYCE CASES IN CHA17CEBY. 



In 8vo., 1870, price 2/. 21., calf antique, 

THE PBACTIOE OF THE HIGH OOUET OF OHANOERY. 

With the Nature of the several Offices belonging to that Court And the Reports of 
many Cases wherein Releif hath been there had, and where denyed. 

" Thb volume, in paper, type, and binding (like " Bellewe's Cases ") is a facsimik of the antique edition. 
All who buy the one should buy the other/' — Canada Law youmal. 

In 8vo., 1872, price 3/. 3^., calf antique, 

SIR G. COOKE'S COMMON PLEAS REPORTS 

In the Beigns of Queen Anne, and Kings George I. and 11. 

The Third Edition, with Additional Cases and References contained m the Notes 

taken from L. C. J. Eyre*s MSS. by Mr. Justice Nares, edited by Thomas 

TowNSEND BucKNiLL, of the Inner Temple, Barrister-at-Law, 

an old volume of Reports maybe produced by these 
modem publishers, whose good taste is only equalled 
by their enterprise.**— Ctf«a</a Laiu Journal, 



" Law books never can die or remain long dead 
so long as Stevens and Haynes are willing to con- 
tinue them or revive them when dead. It is cer- 
tainly surprising to see with what facial accuracy 



BROOKE'S NEW CASES WITH MARCH'S TRANSLATION. 

In 8vo., 1873, pi^ce 4/. 41., calf antique, 

Brooke's (Sir Robert) New Cases in the tune of Henry VIII., Edward VL, and 
Queen Mary, collected out of Brooke's Abridgment, and arranged imder years, 
with a table, together with March's (John) Translation ^/"Brooke's New Cases 
in the time of Henry VIII., Edward VI., and Queen Mary, collected out of 
Brooke's Abridgment, and reduced alphabetically under their proper heads and 
tities, with a table of the principal matters. In one handsome volume. 8vo. 1873. 



" Both the original and the translation having 
long been very scarce, and the mispaging and othei' 
errors in Mardi's translation making a new and 
corrected edition peculiarly desirable, Messrs. 



Stevens and Haynes have reprinted the two books 
in one volume, uniform with the preceding volumes 
of the series of Early Reports.'*— C<»m»As Law 
youmal. 



KELYNGE'S (W.) REPORTS. 

In 8vo., 1873, P^ce 4/. 4^., calf antique, 

Kslynge's (William) Reports of Cases in Chancery, the King's Bench, &c, from the 
3rd to the 9th year of His late Majesty King George II., during which time Lord 
King was Chancellor, and the Lords Raymond and Hardwicke were Chief 
Justices of England. To which are added, seventy New Cases not in the First 
Edition. Third Edition. In one handsome volume. 8vo. 1873. 

KELYNG'S (SIR JOHN) CROWN CASES. 

In 8vo., 1873, price 4/. 4.r., calt antique, 

Kelyng's (Sir J.) Reports of Divers Cases in Pleas of the Crown in the Reign of King 
Charles II. , with Directions to Justices of the Peace, and others ; to which are 
added, Three Modern Cases, viz., Armstrong and Lisle, the ^ng and Plummer, 
the Queen and Mawgridge. Third Edition, containing several additional Cases 
never before printed^ together with a Treatise upon the Law and Proceed- 
ings IN Cases of High Treason, first published in 1793. The whole carefully 
revised and edited by Richard Loveland Loveland, of the Inner Temple, 
Barrister-at-Law. 



" We look upon this volume as one of the most 
important and valuable of the unique reprints of 
Messrs. Stevens and Haynes. Little do we know 
of the mines of legal wealth that lie buried in the 
old law books. But a careful examination, either of 
^e reports or of the treatise embodied in the volume 
now before us, will give the reader some idea of the 



good service rendered by Messrs. Stevens & Haynes 
to the profession. . . Should occasion arise, the 
Crown prosecutor as well as counsd for the prisoner 
will find in this volume a complete vade nttcutn^ of 
the law of high treason and proceedings in relation 
thereto." — Canada Law Joumal* 
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In one ¥010016, 8vo, price 25J., doth, 

A CONCISE TREATISE ON 

l^ttbate Memational S^mpniijtntt, 

Based on thb Decisions in the English Courts. 
By JOHN ALDERSON FOOTE, 

Of Lincoln's Inn, Barrister-at-Law ; Chancellor's I^gal Medallist and Senior Whewell 
Scholar of International Law Cambridge University, 1873 ; Senior Student in 
Jurisprndence and Roman Law, Inns of Court Examination Hilary Term, 1874. 



" This wotk leems to us likdy to prove of considerable use to all English lawyers who have to deal with 
questions of private international law. Since the puUication of Mr. Wesdake's valuable treatise, twenty 
years ago, the judicial decisions of English courts bearing upon different parts of this subject have greatly 
increased in number, and it is full time that these decisions should be examined, and that the conclusions^ 
to be deduced from them should be systematically set forth in a treatise. Moreover, Mr. Foote has done 
thU y»fSXr^S0iicit9r^ yonmaL 

'* Mr. Foote has done his work very well, and the book will be useful to all who have to deal with the 
class of cases in which English law alone is not sufficient to setde the ques^don/*— Saturday Review » 
March 8, 1879. 

"The author's object has been to reduce into order the mass of materials already accumulated in the 
shape of explanation and actual decision on the interesting matter of which he treats ; and to construct a 
framework of private intemadonal law, not from the dicta of jurbts so much as from judicial decisions in 
English Courts which have superseded them. And it b here, in compiling and arranging in a concise 
form thb valuable material, that Mr. Foote's wide range of knowledge and legal acumen bear such good 
fruit As a guide and assbtant to the student of intemadonal law, the whole treadse will be invaluable ; 
while a table of cases and a'general index will enable him to find what he wants without trouble." — 
Standard. 

** The recent decisions on points of intemadonal law (and there have been a large number since Westlake's 
publicadon) have been well stated. So far as we have observed, no case of any importance has been 
omitted, and the leading cases have been fully analyzed. The author does not hesitate to criticise the 
grounds of a decision when these appear to him to conflict with the proper rule of law. Most of his 
criticisms seem to us very just. .... On the whole we can recommend Mr. Foote's treatbe as a useful 
addition to our text-books, and we expect it will rapidly find its way into the hands of practbing lawyers." 
— The yaurtutl of yurisprudence and Scottish Law Magati$u, 

" Mr. Foote has evidendy home dosely in mind the needs of Students of Jurisprndence as well as those 
of the Practitioners. For both, the fact that hb work b almost entirely one of Case-law, will commend 
it as one useful alike in Chambers and in Coturt" — Law Magazine and Review, 

*' Mr. Foote's book will be useful to the student One of the best points of Mr. Foote's book 

b the ' Continuous Summary,' which occupies about thirty pages, and b divided in'.o four parts — Persons, 
Property, Acts, and Procedure. Mr. Foote remarks that these summaries are not in any way intended as 
an attempt at codification. However that may be, they are a digest which reflects high credit on the 
author's assiduity and capacity. They are 'meant merely to guide the student ;' but they will do much 
more than guide him. They will enable him to get such a grasp of the subject as will render the reading 
of the text easy and fmitful." — Law youmal. 

** Thb book b well adapted to be used both as a text-book for students and a book of reference for 
practising barristers."--;^ar Examination youmal. 

" Thb is a book which supplies the want which has long been felt for a really good modem ti cause on 
Private International Law adapted to the every-day requirements of the English Practitioner. The 
whole volume, although designed for the use of the practitioner, b so moderate in size— *an octavo of 500 
pages only — and the arrangement and development of the subject so well conceived and executed, that it 
will amply repay pemsal by those whose immediate object may be not the actual deci&ions of a knotty 
point but the satisfactory disposal of an examination ^pcr"—Ox/ord and Cambridge Undergraduate^ 
youmal. 



tt I 




Since the publication, some twenty years ago, of Mr. Westlake's Treatise, Mr. Foote's book is, in 
our opinion, the best work on private international law which has appeared in the English language. • • . 
Tht wotk is executed with much ability, and will doubdess be found of great value by all persons who 

Ui consider questions on private inleTnational law .' '^Aihenteum, 
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Price FIVIC SHILLINGS each Number. 



No. CCXVIIL (Vol I, No. I. of the New Quarterly Series.) November, 1875. 

No. CCXIX. (VoL I, 4th Series No. 11.) February, 1876. 

MB. — Tlkese two Numbers are out of print. 
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CONTENTS. 

1. England's Treaties of Guarantee. By J. E. C. MuNRO, LL.M., Barrister-at-Law. 

2. New Trial in Felonies. By W. Harris Faloon, Barrister-at-Law. 

3. Ecclesiastical Courts : Their Past and Future. By S. T. Taylor-Taswe ; ', M.A. 

4. Extradition and the Right of Asylum. 

5. Select Cases : Scottish and ColoniaL 

6. Legal Obituary of the Quarter. 

7. Reviews of New Books. 

8. Quarterly Notes. 

9. Quarterly Digest of all Reported Cases. Table of Cases. Index of Subjects. 

An Annual Subscription of 20s., paid in advance to the Publishers, will 
secure the receipt of the LAW MAGAZINE, free by post, within the 
United Kingdom, or for 24s. to the Colonies and Abroad. 
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Just pabliihed. Second Edition, in one vol., 8vo., 1880^ price 3or. doth, 

A TREATISE ON HINDU LAW AND USAGE. 

By John D. Maynb, of the Inner Temple, Barrister-at-Law, Anther of <' A Treatise on 

Damages," &c. 

'' A new work from the pen of so estalmshed an authority as Mr. Mayne catoot fail 
to be welcome to the legal profession. In his present volume the late Officiating Advocate- 
General at Madras has drawn apon the stores of his long experience in Soathem India, 
and has produced a work of value alike to the practitioner at the Indian Bar, or at home, 
in appeal cases, and to the scientific jiirist 

" To all who, whether as practitioners or administrators, or as students of the science 
of jurisprudence, desire a thoughtfid and suggestive work of reference on Hindu Law 
and Usage, we heartily recommend the careful perusal of Mr. Mayne's valuable 
treatise." — Law MagoMine and Review, 

In 8va, 1877, price 15^., doth, 

A DIGEST OF HINDU LAW, 

AB ADMINIBTEBED IN THE GOUBTS OF THE MADBAS PBESIDENCT. 

ARRANGED AND ANNOTATED 
By H. S. Cunningham, M.A., Advocate-General, Madras. 

In imperial 8vo., price 41., 

A. D I G^ E S T 

OF THB 

ENaUSH AND INDIM DECISIONS, Beported in the INDIAN 

JUEIST, during the Tear 1877. 

By EDMUND FULLER GRIFFIN, of Uncoln's Inn, Barrister-at-Law. 
%• Annual Subscriptum to the Indian Jurist [44 Nos.'\ Forty-Eight Shillings, post free. 
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dutch: laav^. 

Buchanan (J.), Reports of Cases decided in the Supreme Conrt of the CAPE OF 
GOOD HOPE. 1868, 1869, 1870-73, and 74. Bomid in Three Vols. Royal 8vo. 

1875, Parts I to 4. I/. 5j. 

Menzies' (W.), Reports of Cases decided in the Supreme Comt of the CAPE OF 
GOOD HOPE. VoL I., VoL II., Vol. III. 

Buchanan (J.), Index and Digest of Cases decided in the Supreme Court of the CAPE 
OF GOOD HOPE, reported by the late Hon. William Menzies. Compiled 
by James Buchanan, Advocate of the Supreme Court In One VoL, royal 8vo. 

In 8vo., Z878, clodi, 

PEECEDENTS IN PLEADING : being Forms filed of Becord in 

the Supreme Court of the Colony of the Cape of Good Hope. Collected and 
Arranged by James Buchanan. 

In Crown 8vo., price 3x1. 6d,, boards, 

THE INTEODUOTION TO DUTCH JURISPRUDENOE OF 

HUGO GROTIUS, with Notes by Simon van Groenwegen van der Made, and 
References to Van der Keesel's Theses and Schorer's Notes. Translate by 
A. F. S. Maasdorp, B. a., of the Inner Temple, Barrister-at-Law. 

In zamc, price los. 6d. neti, boards, 

SELECT THESES on the LAWS of HOLLAND and ZEELAND. 

Being a Commentary of Hugo Grotius* Introduction to Dutch Jurisprudence, and 
intended to supply certain defects therein, and to determine some of the more 
celebrated Controversies on the Law of Holland. By DiONYSius Godefridus 
VAN DER Keesel, Advocate, and Professor of the Civil and Modem Laws in 
the Universities of Leyden. Translated from the originid Latin by C. A. LoRENZ, 
of Lincoln's Inn, Barrister-at-Law. Second Edition, with a Biographical Notice 
of the Author by Professor J. De Wal, of Leyden. 
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No. 29. Price 28. 




E ASTEB, 188 1. 

CONTENTS:— 

SUBJECTS OF EXAMINATION. 
EXAMINATION PAPERS, WITH ANSWERS. 

Real and Personal Property. 

Common Law. 

Equity. 

Roman Law. 
LIST OF SUCCESSFUL CANDIDATES. 
ADDENDUM. 
REVIEW. 

Edited by 

A. D. TYSSBN, D.C.L. M.A., 

Of the Inner Temple, Barrister-at-Law ; and 

W. D. EDWAEDS, LL.B., 

Of Lincoln's Inn, Barrister-at-Law, 

%* // is intended in future to publish a Number of the yournal after each 

Examination, 

Now pablished, in 8vo., price i&r., cloth. 

THE BAR EXAMINATION JOURNAL, VOL. IV. 

Containing the Examination Questions and Answers from Easter Term, 1878, to 
Hilary Term, 1880, with List of Successful Candidates at each examination. 
Notes on the Law of Property, and a Synopsis of Recent Legislation of importance 
to Students, and other information. By A. D. Tyssen and W. D. Edwards, 
Barristers-at-Law. 

In Svc, 1878, price 5.?., cloth, 

A SUMMARY OF JOINT STOCK 

COMPANIES' LAW. 

By T. EUSTACE SMITH, 

Student of the Inner Temple. 



"The author of this handbook tells us that, when 
an articled student reading for the final examina- 
tion, he felt the want of such a work as that before 
us, wherein could be found the main principles of 
law relating to joint-stock companies. . . . Law 
students may well read it ; for Mr. Smith has very 
wrisely been at the pains of giving his authority for 
all his statements of the law or of practice, as applied 
to joint-stock company business usually transacted 
in solicitors' chambers. In fact, Mr. Smith has 
by his little book offered a fresh inducement to 
students to make themseives^^t all events, to some 
extent — acquainted with company law as a separate 
branch of study."— Zaw Times, 



(«< 



' These pages give, in the words of the preface, 
'as briefly and concisely as possible, a general 
view both of the principles and practice of the law 
affecting companies.' The work is excellently 
printed, and authorities are cited ; but in no case 
is the very language of the statutes copied. The 
plan is good, and shows both grasp and neatness ; 
and, both amongst students and laymen, Mr. Smith's 
book ought to meet a ready sale." — Law Journal. 
** The book is one from which we have derived 
a lar^e amount of valuable information, and we can 
heartily and conscientiously recommend it to our 
residers."— Oxford and Cambridge Undergradt^ 
ates^ yournal. 
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In 8va, price 121., doth, • 

THE LAW OF NEGLIGENCE. 

SEOOKD EDITION. 

By Robert Campbbll, of Lincoln's Inn, Barrister-at-Law, and Advocate 

of the Scotch Bar. 



" A new edidon has appeared of Mr. Campbell's 
excellent work on 'The Law of Negligence,' in 
which no pains have been spared in collectiug cases, 
and the style of whidi b clear and easy."— vfa/arr- 
day Revkva, March 8, 1879. 

" No less an authority than the late Mr. Justice 
Wilies, in his Judgment in Ofptnkrim v. White 
Lion Hotel Co,, characterised Mr. Campbdl's 
' Law of Negligence ' as a ' very good book *\ and 
since very good books are by no means plentiful. 



when compared with the numbers of indifferent 
ones which annually issue from the press, we think 
the profession will be thankful to the author of this 
new edition brought down t^ date. It is indeed an 
able and scholarljr treatise on a somewhat difficult 
branch of law, in the treatment of which the 
author's knowledge of Roman and Scotch Juris- 
prudence has stood him in good stead. We con- 
fidently recommend it alike to the student and the 
practitioner. " — Lene Maganne, 
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In i2mo. (nearly 400 pages), price 2/., doth, 

A CATALOGUE OF LAW BOOKS, 

Including all the Reports in the various Courts of England, Scotland, and Ireland ; with 
a Supplement to December, 1880. By Henry G. Stevens and Robert W. 
Haynes, Law Publishers and Booksellers ; Exporters of Law and Miscellaneous 
Literature ; Foreign and Colonial Literary Agents, &c. &c. 

In small 4to., price 2J., cloth, beautifully printed, with a large margin, for the 

special use ox Librarians, 

A CATALOGUE OF THE REPORTS 

IN THE VARIOUS COURTS OF THE 

UNITED KINGDOM of GREAT BRITAIN and IRELAND. 

ARRANGED BOTH in ALPHABETICAL and CHRONOLOGICAL ORDER. 

By STEVENS & HAYNES. Law Publishers. 

In royal 8vo., price 2&r., doth, 
AN INDEX TO 

TEN THOUSAND PRECEDENTS IN CONVEYANCING, 

AND TO 

COMMON AND COMMERCIAL FORMS. 

Arranged in Alphabetical order with Subdivisions of an Anal3rtical Nature ; together 
with an Appendix containing an Abstract of the Stamp Act, 1870^ with a Schedule 
of Duties ; the Regulations relative to, and the Stamp Duties payable on. Probates 
of Wills, Letters of Administration, Legacies, and Successions. By Walter 
Arthur Copinger, of the Middle Temple, Barrister-at-Law, Author of "TTie 
Law of Copyright in Works of Literature and Art." 

In 8vo., Fourth Edition, price 6x., doth. The 

MARRIED WOMEN'S PROPERTY ACTS; 

THEIR REUTIONS TO THE DOCTRINE OF SEPARATE USE. 

WiiiS^ appmtft^ of dtatutesi antf dTotmsl. 

By the late J. R. Griffith, B.A., Oxon, of Lincoln*s Inn, Barrister-at-Law. Fourth 
Edition, By W. GREGORY WALKER, of Lincoln's Inn, Barrister-at-Law j 
Author of "A Manual of the Law of Partition," &c 

" The subject of this little treatise is one whidi is of everyKlay interest and practical importance^ and 
tiie public and practitioner will find in this edition a brief but pithy statement of die laws, oompcisiim die 
Aet$ Aemselves, and the Cases bearing upon tVieVc construction." — Law Times, 

^1 



STEVSN8 4 HATHES, BELL TABD, TEMPLE BAE. 41 

In octavOy price is, 

THE "SIX CLERKS IN CHANCERY;" 

Their SUCCESSORS IN OFFICE, and the "HOUSES" they lived in. A Remi- 
niscence. By Thomas W. Braithwaite, of the Record and Writ Clerks' Office. 



** The removal of the Record and Writ Office to the new boilding, has suggested the 
publication of an interesting and opportune little piece of legal history." — Solicitors^ 
youmal. 

** Should reach the hands of everybody who take any interest in legal lore. . • • ." — 
Courier, 

" We can cordially recommend for general perusal Mr. Braithwaite's pamphlet, which 
merits perusal for the reason that it gives an admirable account of, perhaps, the most 
ancient office in the Civil Service of the Crown." — Civil SerOice Gazette, 

— i 1. . 

Second Edition in one volume of i^qqo pages^ royal Svo,, price 5or., clotA, 

I>EM:BEIiTOIsr 

ON 

JUDGMENTS AND ORDERS. 

BEING 

A TREATISE UPON THE JUDGMENTS, DECREES, 

AND ORDERS ' . 

OF THE COURT OF APPEAL AND HIGH COURT OF JUSTICE, 

Chiefly in reference to Actions assigned to the Chancery Division. 

WITH COMPLETE FORMS OF ORDERS. 

By LOFTUS LEIGH PEMBERTON, 

One of the Registrars of the Supreme Court of Judicature ; 
Author of ** The Practice in Equity by way of Revivor and Supplement^* 



REVIEWS OP THE FIRST EDITION. 

"This is a work with an unpretending title, which in reality contains much more than would naturaOy 
be inferred from its title page. . . . The work before us contains, not only a copious and well-selected 
assortment of precedoxts, taken in every instance firom orders actually made (and with proper references 
to the reports in all instances of reported cases), but also a series of notes, in which the result of the 
leading cases is succinctly given in a highly-convenient, diough somewhat fragmentary, form ; by the 
light of which the practitioner will, in all orainary cases, be easily able to adapt the opposite prec^ent 
to the general drctmistances of his own case. We consider the b«ok one of great merit and utility, and 
we coiSdently recommend it to the consideration of Ae Profession."— ^S'tf/ftay^rv' yourHol, 

** This volume, Mr. Pemberton tells us, is the. result of labour commenced so long ago as 1869. It has 
had the benefit, therefor^ of patient care, and patience and care having been backed up by extensive 
knowledge and keen discrimination, a work has been produced which, whilst it is not likely to bring its 
author any high reward, must permanently record his name in legal literature, and prove to the Profession 
and the Bench a very decided acauisition. 

" Mr. Pemberton has digested the cases without expressing any opinion as to their soundness or applica- 
bility — not giving head notes, as too many text writers are fond <^ doing^ without taking the trouble to 
consider whether the 'reporter has correctly epitonused the case, but stating in a few wcn^ the effect <^ 
each decision. This makes the work a compendium of case law on the various subjects comprehended in 
it. How comprehensive it is we find it impossible accurately to represent to our readers without setting 
out the table of contents. We have looked through it more than once ; we have carefuUv examined the 
citations, and we have formed the very highest opinion of die plan of the work and its execution, 
and we feel that Mr. Pemberton has placed the entire profession under a lasting obligation." — Law Times. 

** The operation of the Judicature Acts, with die new rules and orders, not only made an opportunity for, 
but even necessitated, a new publication of forms of judgments and orders. We may safelv say that Mr. 
Ix^oB Leigh Pemberton's work, in our opinion, should take its rank among the most valuable puUications 
that hav« been issued of late." — Law Journal, 
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In one volnme, Sto, price idr., doth, 

A OONOISE TREATISE ON THE STATUTE LAW 

OF THB 

LIMITATIONS OF ACTIONS. 

With an Appendix of Statutes, Copious References to English, Irish, and American Cases, 

and to the French Code, and a Copious Index. 

By henry THOMAS BANNING, M.A., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW, 



C( ' 



1/ 



In this winrk Mr. Banning has jprappled with one of the most perplexing brandies of our statute law. 
The law, as laid down by the judicial decisions on the various Statutes of Limitations, is given in thirty- 
three short chaoters under as many headings, and ead& chapter treats of a sub-division of one of the main 
branches of die subject ^ thus we have ten chapters devoted to real property. This arrangement entaib a 
certain amount of repetition, but is not without its advantages, as the subject of each chapter is tolerably 
exhaustively treated of widiin the limits of a few pages. We think that in this respect the author has 
exercised a wise discretion. So far as we have tested Uie cases cited, the e£Rxt of the numerous decisions 
appears to be accurately given — ^indeed, the author has, as we are informed in the preface, ' so far as is 
consistent with due brevity, employed the i^sitsima verba of the tribunal ;' and die cases are brought down 

to a very recent date The substance of the book is satisfactory ; and we may commend it 

both to students and practitioners."— J^/ftcn^iffn^ youmoL 

" Mr. Banning's 'Concise Treatise' justifies its title. He brings into a convenient compass a general 
view of the law as to the limitation of actions as it exists under numerous statutes, and a digest of the 
principal reported cases relating to the subject which have arisen in the Knglish and American courts." — 
Saiurdt^ Review, 

" Mr. Banning has adhered to the plan of printing the Acts in an appendix, and maldng his book a 
running treatise on tha casa-law thereon. ■ The cases have evidently been investigated iimb care and 
digested with clearness and intellectuality." — Law Journal, 

In 8yo., price &r., cloth, 

THE TRADE MARKS REGISTRATION ACT, 1875, 

And the Rules thereunder ; THE MERCHANDISE MARKS ACT, 1862, with an 
Introduction containing a SUMMARY OF THE LAW OF TRADE MARKS, 
together with practical Notes and Instructions, and a copious Index. By 
Edward Morton Daniel, of Lincoln's Inn, Barrister-at-Law. 

" The last of the works on this subject^ that b^ Mr. DanieL appears to have been very carefully done. 
Mr. Daniel's book is a satisfactory and useful guide."— 7>U EngiMser, 

'* This treatise contains, within moderate compass, the whole of the law, as far as practically required, 
on the subject of trade marks. The publication is opportune, the subject being one which must nearly 
concern a considerable portion of the public, and it may be recommended to all who desire to take 
advantage of the protection afforded by registration under the new legislation. It is practical, and seems 
to be comi^ete in every respect The volume is well printed and neatly got up."— Z.«w Timet. 

In 8vo., price u., sewed, 

AN ESSAY ON THE 

ABOLITION OF CAPITAL PUNISHMENT. 

Embracing more particularly an Enunciation and Analysis of the Principles of Law as 

applicable to Criminals of the Highest Degree of Guilt, 

By WALTER ARTHUR COPINGER, 

OF THE Middle Temple, Esq., Barrister-at-Law ; 

Author of " The Law of Copyright in Works of Literature and Art," " Index to 

Precedents in Conveyancing,*' ** On the Custody and Production of Titie Deeds." 

" We ca recommend Mr. Copinger's book as containing the fullest collection we have seen of facts and 
quotations from eminent jurists, statistics, and general information bearing on the subject of capital 
punishments.** — Manchester Courier. 

In Svo., price 3IJ. 6</., cloth, 

THE INDIAN CONTRACT ACT, No. IX., of 1872. 

TOGETHER 

WITff AN INTRODUCTION AND EX PLANA TOR Y NOTES, TABLE 
OF CONTENTS, APPENDIX, AND INDEX. 

By H, S. CUNNINGHAM and H. H. SHEPHERD, 

Barristers-at-Law. 
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In 8vo^ price 6j., cloth, 

THE PAETITION ACTS, 1868 AMD 1876. 

A MANUAL OF THE 

LAW OF PABTinON AND OP SALE IN LIEU OF PARTITION. 

With the Decided Cases y and an Appendix containing Decrees and Orders. 

By W. GREGORY WALKER, 

OP Lincoln's inn, bakristbr-at«law, b^. and latb scholar op bxbtbr collbgb, oxpord. 



"This is a very painstaking and praisieworthy 
little treatise. That such a work has now been 

{mblished needs, in foct* only to be announced; 
or, meeting as it does an undoubted requirement, 
it is sure to secure a place in the librarjr of every 

equity practitioner We are gratified to be 

able to add our assurance that the practitioner will 
find that his confidence has not been misplaced, and 
that Mr. Walker's manual, compact and inexpeu- 
sive as it b, is equally exhaustive and valuable." — 
Irish Law Times. 

** This handy-book contains the above-mentioned 
Partition Acts, widi a manual of the law of partition. 



and of sale in lieu of partition, and with the decided 
cases and an appendix containing decrees and 
orders. There are so many actions under the Par- 
tition Acts, that there is little doubt this small 
volume, containing as it does not merely references 
to all the reported cases, but the pith of the deci- 
sions extracted dierefrom, will prove exceedingly 
useful. The appendix of decrees and orders, taken 
from the registnu^s bouks kept in the Report Office, 
will be of great service to solicitors and counsel in 
settling minutes. Several of the j udgments quoted 
will also help to keep those who have the conduct 
of partition suits in the right road." — Lam Journal, 



In 8vo., price 2ix., doth, 

A TREATISE on the LAW and PRACTICE REUTING to INFANTS. 

By ARCHIBALD H, SIMPSON, M.A, 

0/ Lincoln* s Inn, Esq., Barristsr-at-LaWt and Fellow qf Ckrisfs Collets, Camhridge, 



** Mr. Simpson's book comprises the whole of the 
law relating to infants, both as regards their per* 
sons and their property, and we have not observed 
any very important omissions. The author has 
evidently expended much trouble and care^upon 
his worx, and has brought together, in a concise 
and convenient form, the law upon the subject down 
to the present time. —Solicilors* journal. 
■ '* Its law is unimpeachable. We have detected 
no errors, and whilst the work might have been 
done more scientifically, it is, beyond^ all Question, 
a compendium of sound legal principles."— Zow 
T^es. 

** Mr. Simpson has arranged the whole of the Law 
relating to Infants with much fulness of detail, and 

Jet in comparatively little space. The^ result is 
ue mainly to the businesslike, condensation of his 
style. Fulness, however, has by no means been 
sacrificed to brevity, and, so far as we have been 



able to test it, the work omits no point of any im* 
portance, from the earliest cases to the last. In 
the essential qualities of clearness, completeness, 
and orderly arrangement it leaves nothmg to be 
desired. 

^ " Lawyers in doubt on any point of law or pracp 
tice will find the information they require, if it can 
be found at all, in Mr. Simpson's book, and a 
writer of whom diis can be said may congratulate 
himself on having achieved a considerable success." 
— Law MagazitUt February, 1876. 

"The reputation of 'Simpson on Infants' is 
now too perfectly establbhed to need any enco- 
miums on our part ; and we can only say that, as 
the resultof our own experience, we have mvariably 
found this work an exhaustive and trustworthy 
repertory of information on every question con- 
nected with the law and practice relating to its 
subject." — Irish Law Times, July 7, 1877. 



In 8vo., price dr., cloth, 

THE LAW CONOERNING THE 

REGISTRATION OF BIRTHS AND DEATHS 

IN ENGLAND AND WALES, AND AT SEA. 

Being the whole Statute Law upon the subject ; together with a list of Registration Fees 
and Charges. Edited with Copious Explanatory Notes and References, and an 
Elaborate Index, By Arthur John Flaxman, of the Middle Temple, 
Ba rr ister-at-Law. 



" Mr. Flaxman*s unpretentious but admi' 
rable little book makes the duties 0/ ail parties 
under the Act abundantly clear. , , , Lawyers 
will find the book not only handy, but also instruC' 
tive and suggestive. To registrars, and all persons 
engaged in the execution ^the law, the book will 
be invaluable. The index occupies thirty-five pages, 
and is so fuU that information on a minute pomt can 
be obtained without trouble. It is an index that 
must havte cost the author much thought and time. 
The statements of what is to be done, who may do 
it, emd -what must not be done, are so clear that it 
u well nigh impossible for any one who consults 
ike booh to err. Those who use ' Flaxman's Regis- 



tration of Births and Deaths ' will admit that our 
laudatory criticism is thoroughly merited." — Law 
youmal. 

" Mr. Arthur John Flaxman, barrister-at-Iaw, of 
the Middle Temple, has published a small work on 
' The Law Concerning the Registration of Births 
and Deaths in England and Wales, and at Sea.' 
Mr. Flaxman has pursued the only possible plan, 
givinffthe statutes and references to cases. The 
remarkable feature b the Index, which fills no less 
than 45 out of a total of zza pages. The index 
alone would be extremely useful, and is worth the 
money asked for die work." — Law Times, 
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THB IiAW OF EXTRADITION. 

Second Edition, in 8vo., price i&r., cloth, 

A TREATISE UPON 

THE LAW OF EXTRADITION. 

WITH THE 

CONVENTIONS VFON the SUBJECT EXISTING BETWEEN 
ENGLAND AND FOREIGN NATIONS, 

AND 

THE OASES DEOIDED THEREON. 

By EDWARD CLARKE, 

OF LINCOLN'S INN, Q.a 

" Mr. Clarke's accurate and sensible book is the best authority to which the English 
reader can turn upon the subject of Extradition." — Saturday Review, 

" The opinion we expressed of the merits of this work when it first appeared has been 
fully justified by the reputation it has gained. This new edition, embodying and ex- 
plaining the recent legislation on extradition, is likely to sustain that reputation. .... 
There are other points we had marked for comment, but we must content ourselves with 
heartily commending this new edition to the attention of the profession. It is seldom we 
come across a book possessing so much interest to the general reader and at the same 
time furnishing so usefiil a guide to the lawyer." — Solicitor^ Journal, 

" The appearance of a second edition of this treatise does not surprise us. It is a 
useful book, well arranged and well written. A student who wants to learn the principles 
and practice of the law of extradition will be greatly helped by Mr. Clarke. Lawyers 
who have extradition business will find this volume an excellent book of reference. 
Magistrates who have to administer the extradition law will be greatly assisted by a 
careful perusal of ' Clarke upon Extradition.' This may be called a warm commenda- 
tion, but those who have reaa the book will not say it is unmerited. We have so often 
to expose the false pretenders to legal authorship that it is a pleasure to meet with a 
volume that is the useful and unpretending result of honest work. Besides the Appendix, 
which contains the extradition conventions of this country since 1S43, ^^ have eight 
chapters. The first is ' Upon the Duty of Extradition ; ' the second on the ' Early 
Treaties and Cases ; ' the others on the law in the United States, Canada, England, and 
France, and the practice in those countries." — Law Journal, 

** One of the most interesting and valuable contributions to legal literature which it 
has been our province to notice for a long time, is ' Clarke's Treatise on the Law of 

Extradition.' Mr. Clarke's work comprises chapters upon the Duty of 

Extradition ; Early Treaties and Cases ; History of the Law in the United States, in 
Canada, in EngUmd, in France, &c., with an Appendix containing the Conventions 
existing between England and Foreign Nations, and the Cases decided thereon. .... 
The work is ably prepared throughout, and should form a part of the libraiy of every 
lawyer interested in great Constitutional or International Questions." — A&any Law 
Journal, 

The Times of September 7, 1874, in a long article upon " Extradition Treaties," 
makes considerable use of this work, and writes of it as ^* Mr, Clarkis useful Work 
on Extradition,^^ 

In 8vo., 1876, price 8x., cloth, 

THE PRACTICE AND PROCEDURE IN APPEALS 
FROM INDIA TO THE PRIVY COUNCIL. 

By E. B. MICHELL and R. B. MICHELL, Barristers-at-Law. 

H ^A useful manual arranging the practice in convenient order, and giving the rales in force in stveral 
HkCNirtp. It will be a decided acquisition to those engaged in Appeals from India."— i^mv Timu. 
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PRACTICE OF CONVETANCINQ. 



In 8vo., price 2s, 6d^ doth, 

TABLES OF STAMP DUTIES 

FROM 1815 TO THE PRESENT TIME. 

BY 

WALTER ARTHUR COPINGER, 

OP THB ICroDLB TBMPLB, BSQUIRB, BARRISTBR-AT-LAW ; 

AutJk(fr of*'The Law qf Copyright in Work* of Literature and Art* ** Index to Precedents in 

Conveyancing,*^ '* T^le Deeds^ &»c. 



*ti 



G>nveyancers owe Mr. Copmser a debt of 
gratitude for his valuable Index to Pkrecedents in 
Conveyancing ; and we think the little book now 
before us will add to their obligations. Mr. CofAnger 
gives, first of all, an abstract of the Stamp Act, 
Z870, with the special rq^lations affecting con- 
veyances, mortgages, and settlements in full. He 
then presents in a tabular form the eui valorem 
stamp duties on conveyances, mortgages, and 



September, 18x5, to the zoth of October, 1850^ and 
then tables of ad valorem duties payable on the 
three classes of instruments since the last-mentioned 
date, and at the present time; arranged very dearly 
in columns. We cannot pretend to have checked 
the figures, but those we have looked at are correct : 
and we thmk this little book ought to find its way 
into a good many chambers and offices."— J'tf&- 
citor^ yommaL 



settlements, payable in England from the zst of 

*' T%is book, or at least one containing the same amount of valuable and well-arranged 

information, should find a place in every Solicitor's office. It is of especial value when 

examining the abstract of a large number of old title deeds J*^ — Law Times. 

His Tables of Stamp Duties, from 18x5 to X878, 
have already been tested in Chambers, and being 
now published, will materially lighten the labours 
of the professioif in a tedious department yet one re- 
quiring great care." — Lam Magaaine mid Review, 



€!• 



Mr. W. A. Cojpinger, so well known for his 
work on Title Deeds, was eminently calculated to 
assist the practitioner in unravelling the perplexities 
often surrounding the question of the due Stamping 
of Deeds, set out in Abstracts laid before Counsel. 



In one volume, 8vo., price 141., cloth, 

cult p»iis: 

THEIR CUSTODY, INSPECTION, AND PRODUCTION, 

at HatD, in (Equity atiti in Sl^atterjS of Cotitie^aticftig, 

Including Covenants fpr the Production of Deeds and Attested Copies ; with an Appendix 
of Precedents, the Vendor and Purchaser Act, 1874, &c., &c., &c. By Walter 
Arthur Copinger, of the Middle Temple, Rarrister-at-Law ; Author of " The 
Law of Copyright " and ** Index to Precedents in Conveyancing." 



"In dealing with 'documentary evidence at 
law and in equity and in matters of conveyancing, 
including covenants for the production of deeds 
and attested copies,' Mr. Copinger has shown 
discrimination, for it is a branch of the general 
subject of evidence which is very susceptible of 
independent treatment "^ We are glad, therefore, 
to be able to approve both of the design and the 
manner in which it has been executed. 

'^The literary execution of the work b good 
enough to invite quotation, but the volume is not 



large, and we content ourselves with recommend- 
ing it to die profession." — Z^rav Times, 

** A really good treatise on this subject must be 
essential to the lawyer ; and this is what we have 
here. Mr. Copinger has supplied a mud^-felt want 
by the compilation of this volume. We have not 
space to go mto the details of the book ; it appears 
well arranged, clearly written, and fiilly elaborated. 
With these few remarks we recommend this volume 
to our readers."— X<»w Journal, 



In 8vo., Second Edition, considerably enlarged, price 3or., cloth. 

THE LAW OF COPYRIGHT, 

In Works of Literature and Art; including that of the Drama, Music, Engraving, 
Sculpture, Painting, Photography, and Ornamental and Useful Designs ; together 
with International and Foreign Copyright, with the Statutes relating thereto, 
and References to the English and American Decisions. By Walter Arthur 
Copinger, of the Middle Temple, Barrister-at-Law. 

"A book that is certainly the most complete trea- " The book b a thoroughly good one."— TTItf 

tise upon the complex subject of copyright whidi Bookseller. 

has ever been published in England." — Athenaum, "We refer our readers to this capital book 

"A work much needed, and which he has done on Copyright."—?*^ Publiskert^ Circular, 
exceedingly well." — American Law Review. 
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Second Edition^ in One lars^e Volume^ Zvo.y price 42^., doth. 

A MAaiSTERIAL and POLICE GUIDE : 

Befnff t|ie Statute Hato^ 

INCLUDING THE SESSION 43 VICT., 1880. 

WITH NOTES AND BEFERENOES TO TEE DEOIDEP OASES, 

RBLATINO TO THX 

PROCEDURE, JURISDICTION, and DUTIES of MAGISTRATES 

AND POLICE AUTHORITIES, 

IN THE METROPOLIS AND IN THE COUNTRY. 

With an Introduction showing the General Procedure before Magistrates 
both in Indictable and Summary Matters, as altered by the Summary 
Jurisdiction Act, 1879, together with the Rules under the said Act. 

By henry C GREENWOOD, 

SH^tndimry MagUtraU/T tkt Ditiriet of thg StaffffnUkarw Pc^Uriu; 

AND 

TEMPLE C MARTIN, 

CAief Clerk of the Lambeth Poike Court, 



NOTICES OF THE FIRST EDITION. 

' ' For the form of the work we have nothing but commendation. We may say we have 
here oar ideal law book. It may be said to omit nothing which it ought to contain." — 
Law Times, 

** This handsome volume aims at presenting a comprehensive magisterial handbook 
for the whole of England. The mode of arrangement seems to us excellent, and is well 
carried out.** — Solicitors* Journal* 

** As to the care with which the work has been executed, a somewhat minute exami- 
nation of three or four of the divisions enables us to speak on the whole favourably." — 
Solicitor^ Journal. 

" Great pains have evidently been taken in every part of the work to ensure correct- 
ness ; and this quality, together with that of its great comprehensiveness, can scarcely 
fail to render this guide to procedure before magisterial and police authorities eminently 
acceptable to the many classes of persons to whom full and accurate information on tiie 
subject it deals with is often of the utmost importance.*' — Morning Post, 

*• The Magisterial and PoUee Guide, by Mr. Henry Greenwood and Mr. Temple 
Martin, is a jnodel work in its conciseness, and, so far as we have been able to test it, 
in completeness and accuracy. // ought to be in the hands of all who, as magistrates or 
otherwise, have authority in matters of police^^ — Daily News, 

" Both to justices and practitioners desirous of obtaining a book of reference giving 
the present practice of the courts, this book will be found of great service — ^nay, Smost 
invaluable.** — Liverpool Mercury, 

'* Mr. Greenwood, stipendiary magistrate in the Staffordshire Potteries district, and 
Mr. Martin, of the Southwark Police Court, have produced a portly magpisterial hand- 
book applicable to the whole of England. It contains all the statute law relating to the 
procedure, jurisdiction, and duties of magistrates and police authorities, with notes and 
references to recent decisions, and appears to be put together, as might be expected 
from the professional experience of the authors, in a thorough and business-like n[ianner.*' 
— Saturday Review, 

*< This work is eminently practical^ and supplies a real want. It plainly 
and concisely states the law on all points upon which Magistrates are called 
upon to adjudicate, systetnaticcUly arranged, so as to be easy of reference. It 
ought to find a place on every Justices table, and we cannot but think that its 
usefulness will speedily ensure for it as large a sale as its merits deserved* 
— Midland Counties Herald. 

** The exceedingly arduous task of collecting together all the enactments on the subject 
has been ably and efficiently performed, and the arrangement is so methodical and precise 
that one is able to lay a finger on a Section of an Act almost in a moment. It is won- 
derful what a mass of information is comprised in so comparatively small a space. We 
have much pleasure in recommending the volume not only to our pr of es si onal but also to 
oar general readers ; nothing can be more useful to the public than an acquaintance with 
the outlines of magisterial jurisdiction and procedure.'* — Sheffield PosU 



STBVSVS * HAYHIB, BJBU. TASD» TEXFUB BAB. 



47 



Now published, in crown 8vo., price 4r., cloth, 

A HANDBOOK OF 

The Law of Parliamentary Eegistration^ 

With an Apx)6ndlx of Statutes and Full Index. 
By J. R. SEAGER, Registration Agent. 

Just published, in 8vo., price y., cloth, post free, 

THE LAW OF 

PROMOTERS OF PUBLIC COMPANIES. 

By NEWMAN WATTS, 

Of Lincoln's Inn, Baxrister-at-Law. 



" Some recent cases in. our law courts, which at 
the time attracted much public notice, have demon- 
strated the want of some clear and concise exposi- 
tioa of the powers and liabilities of promoters, and 
thb task has been ably performed by Mr. Newman 
Watts." — Investor's Guardian, 



'* Mr. Watts has brought together all the lead- 
ing decisions relating to promoters and directors, 
and has arranged the information in a very satisfkc- 
tory manner, so as to readily ^ow the rights of 
different parties and the steps whid& can be legally 
taken by promoters to further interests of new com- 
panies.— Z7a«!ir^ Chronicle, 



Now ready, in One Vol., 8vo., price I2J-., clothe 

A COMPENDIUM of ROMAN LA W, 

FOUNDED ON THE INSTITUTES OF JUSTINIAN: 

TOGETHER WITH 

EXAMINATION QUESTIONS 

SET IN THE UNIVERSITY AND BAR EXAMINATIONS 

(WITH SOLUTIONS), 

And Definitions of Leading Terms in the Words of the 

Principal Authorities. 

By GORDON CAMPBELL, 

Of the Inner Temple, MJl,, late Scholar of Exeter CoUege, Oxford: M^. 
Trinity College, Cambridge ; Author of " An Analysis of Austin's 
Jurisprudence, or the Philosophy of Positive Law.** 



" Mr. Campbell, in producing a compendium of 
the Roman law, has eone to the best English works 
sdready existing on the subject, and has made ex- 
cellent use of the materials found in them. Tlie 
volume b especially intended for the use of students 



who have to pass an examinatibii In Roam law, 
and its arrangement with a view to this end appears 
very good. The existeactt of text-bodts such as 
thb should do much to prevent the cvii systcM of 
cramming." — Saturday Review, 



In 8vo., price *ls, 6^., doth. 



Titles to Mines in the United States, 

WITH THE 

Statutes and Beferences to the Decisions of the Courts 

relating thereto. 
By W. a. HARRIS, B.A., Oxon., 

Of Lincoln's Inn, Barrister-at-Law, and of the American Bar. 
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Robinson (W. G.), 32. 
Roche (H. P.), 9. 

Savigny (F. C. Von), 20. 
Sbager (J. R.), 47. 
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Shortt (John), 14. 
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